
qEFT qrgil sr srqt{q, ffqr trtr rcs<rirr< .

ftqr tr6 q.rt, s !r t+{r teltct * sr{ *, i-{tlr5<r ,{6ffl{r< oe oo 38

S< qrc ?o 46 z7s4 (ozg)+-w $ 23 z7s4 (o7sl
OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS, CUSTOMS HOUSE, NEAR ALL

INDIA RADIO, NAVRANGPURA, AHMEDABAD 38 OO 09
PHONE: (079) 2754 46 30; FAX (079) 2754 23 43; E-mail: cus-ahmd-adi(@eov.in

SHOW CAUSE NOTICE

M/s. Gujarat Narmada Valley Fertilizers & Chemicals Limited
(hereafter referred to as 'M/s. GNFC' or the importer' for the sake of
brevity)(IEc 0888000685), P O Narmadanagar, District Bharuch - 392015,
Gujarat, is engaged in the import of Denatured Ehtyl Alcohol (Ethanol) through
Pipavav (Victor) Port (INPAVl) and were classifying the imported goods under
the CTH 22O72OOO for the benefrt of lower rate of Basic Customs Duty (BCD)
i.e. 2.5oh by way of incorrect availment of S1. No. 107 of Customs Notification
No. 50/2017 dated 30.06.2017 instead of opting for 5o/o of BCD under 51. No.
106 of above Notification No. 50/2017 dated 30.06.2O17 as they are not using
imported Denatured Ethyl Alcohol in manufacturing of excisable goods. Vide
Onc Hundred and First amendment of the Constitution dated 08.09.2016, List
I of Seventh Schedule of the Constitution has been amended and definition of
'excLsabLe goods' have also been amended to define 'exci"sable goods' as the
goods that have been listed in Schedule Four of Centra,l Excise Act 1944. As
per amended definition of excisable goods, (a) petroleum crude, (b) high speed
diesel, (c)motor spirit (commonly known as petrol), (d) natural gas, (e) aviation
turbine fuel and (f) tobacco and tobacco products are the only excisable goods.
However, intelligence developed indicated that M/s. GNFC are not engaged in
the manufacture of any of the "Excise Goods" as mentioned above but are
using the Imported Denatured Ethyl Alcohol in the manufacture of Ethyl
Acetate which does not fall under the category of excisable goods as defined
above. Based on the above intelligence, investigation was initiated by Officers of
Directorate of Revenue Intelligence, BZU, Bangalore in January 2021.

2. Investigation
Whercas it is a settled principle of law that exemption has to be construed
strictly to ensure that the object and purpose thereof is achieved. When an
importer wants to claim benefit of an exemption Notification under the
provisions of the Customs Act, then the onus is squarely on them to prove that
they fall within four corners of the said Notiiication; that the conditions, if any,
which are imposed by the exemption Notifrcation have been fulfilled by them.
An exemption Notification must be interpreted in the light of the words
employed by it i.e., by the plain terms of the exemption.

2.1 Details of Investigation initiated against M/s. Gujarat Narmada
Valley Fertilizers & Chemicals Limited (GNFC| :

Based on intelligence developed by the officers of Directorate of Revenue
Intelligence (DRI), Bangalore ZonaT Unit, it was observed that M/s. Gujarat
Narmada Valley Fertilizers & Chemicals Limited, the importer of the denatured
Ethyl Alcohol, had availed an exempted rate of BCD at the rate of 2.5ok as
providcd at Sl.No.107 under Customs Notification No. 50/2077 dated
30.06.2017. Upon verification of data available with DRI, BZU, Bengaluru, it
was further observed that M/s Gujarat Narmada Valley Fertilizers & Chemicals
Limited is a manufacturer of Fertilizers and Chemica-ls. It further appeared that
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the Denatured Ethyi Alcohol imported by M/s. GNFC, by availing benefits
under Sl.No.107 of the Notification No.50/2O17, was mainly being used within
the organic chemicals sector.
However, Sl.No.106 and 107 (for CTH 22O72OOO - Denatured Ethyl Alcohol/
Ethanol) of the Customs Duty Exemption Notification No. 50/2017-Cus dated
30.06.2017, governs the exemption of Basic Customs Duty (BCD) on imports of
Denatured Ethyl Alcohol (ethanol). Under Sl.No.106, which is a general entry
for 'all goods', the BCD rate is 5%o and the S1.No.107 prescribes the lower ratc
of duty for BCD at 2.5%o. However, the benefit of the reduced rate of BCD as
envisaged under Sl.No.107 under Notifrcation No. 50/2017 is applicable only to
those importers who Import Denatured Ethyl Alcohol (ethanol) 'for use in
manufacture of excisable goods' subject to the importer following condition
No.9 of the above said Notification. The Condition No. 9 stipulates that thc
benefit is applicable subject to the importer following the procedure as set out
in the Import of Goods at Concessional Rate of Duty Rules, 2017.
As mentioned above, the benefit of reduced rate of BCD as per Sl.No.107 of thc
Customs Notilication No.50/2017 dated 30.06.2077 pul into effect from
Ol.O7 .2017 is applicable only when the imported goods are used in thc
manufacture of "excisable goods". The Taxation Laws Amendment Act, 2017
dated 04.04.2017 w.e.f. Ol.O7.2Ol7 prescribed that the goods falling in thc
Fourth Schedule of the Central Excise Act, would only be eligible to Central
Excise Duty. The goods in the Fourth Schedule include petroleum crude, high
speed diesel, motor spirit (commonly known as petrol), natural gas and aviation
turbine fuel and the same fall into the category of 'excisable goods'. Whereas it
appeared that the goods manufactured by M/s. Gujarat Narmada Valley
Fertilizers & Chemicals Limited did not fall under the category of "Excisablc
Goods" as discussed above and therefore the claim of benefit of exemption
under Sl.No. 107 of the Customs Notification No.50/2017 dated 30.06.2017
availed by M/s GNFC appeared to be irregular.
In this regard, a reference was made to the Chief Financial Officer, M/s GNFC
vide this oflice letter dated Ol .O9 .2021 requesting them for thc
documents/detaiis required for the investigation taken up as above (Copy of
letter is attached in Annexure-I).

2.2. In response of this office above said letter dated Ol.O9.2O2l, Shri J K
Shah, Addl. General Manager of M/s GNFC, vide their letter dated
Oa.lO.2O2llCopy of letter is attached in Annexure-I)submitted the
documents / details called for and stated that while importing of Denatured
Ethyl Alcohol post 01.07.2017, M/s GNFC was under the bonafide belief that
they are eligible for benefit of concessional rate of BCD on import of Denatured
Ethyl Alcohol as the import of said product was eligible for exemption under 51.

No. 107 of the Customs Notification No.50/2017 dated 30.06.2017 under
Centrai Excise Regime and the Central Excise duty was subsumed under GST
w.e.f . O1.O7.2077.

2.3, It was further observed that the Commissioner of Customs, Jamnagar
had also initiated investigation in the matter, subsequent to initiation of
investigation by DRI, BZU, Benga-luru. Therefore, DRI, BZU, Bengaluru vidc
letter F.No. DRIIBZU/S-IV (ENQ-8)/(INT-NILI/2O2r dated 21.10.202 1(Copy of
letter is attached in Annexure-Ilrequested the Commissioner of Customs,
Jamnagar to forward all the relevant documents/details/ correspondences etc
with respect to the investigation initiated in the issue of wrong availment of the
benefit of Exemption Notification No. 50/2017 Cus dated 30.06.2017 by M/s
GNFC for the imports made of "Denatured Ethyi Alcohol" w.e.f. O1.O7.2077. In
response of this oflice letter dated 21.10.2021, the Deputy Commissioner
(Prev), Customs Commissionerate Jamnagar vide their letter F.No. YIIIl26'
07/PI/HQ/2O21-22 dated 07.12.2027 had forwarded the Statement of Shri
Nirmesh Kumar B Desai, Chief Manager (Purchase), M/s GNFC Ltd. and Copy
of Bills of Entry in respect of imports made by M/s GNFC Ltd., through
PIPAVAV port from 01 .O7 .2017 to O9.O9.2O21 claiming exemption under
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Notification No. 50/2017 cus dated 3}.O6.21l7alongwith the other relevant
documents.
The excerpts of statement of Shri Nirmeshkumar B Desai, Chief Manager
(Purchase),M/s GNFC Ltd., as forwarded and recorded by the Customs
Jamnagar are reproduced below:

2.4. Statement dated O9.O9.2O2L of Shri Nirmesh B Desai Chief Manager
of M/s GNFC recorded by the officers of Customs Preveative, Jamnagar:

Q.No.07: M/s Gujarat Narmada Valley Fertilizers & Chemicals Ltd. have
violated the law by importing goods under Notification No. 50/2017 Customs
Dated 30.06.2017 but did not manufacture Excisable Goods, do you agree with
this?
Ans 07: Yes, I am well aware of the fact that goods imported under
concessional rate of duty was meant for use in the manufacture of excisable
goods, but the same were not utilized in the manufacture of excisable goods by
M/s Gujarat Narmada Valley Fertilizers & Chemicals Ltd. Further, I submit
that as per our company's understanding, Excise was subsumed & renamed as
GST and our final product (Ethyl Acetate) was taxable under GST Regime,
that's why our Company imported under the concessional rate of Duty.

Q. No.08: M/s Gujarat Narmada Valley Fertilizers & Chemicals Ltd. have
imported Denatured Ethyl Alcohol claiming exemption under Notification
50l2ol7 and paying BCD @2.5%, how much quantity M/s Gujarat Narmada
Valley Fertilizers & Chemicals Ltd, have imported from PIPAVAV port form
OI .O7 .2017 till now i.e. 09 .O9.2021?
Ans 08: M/s Gujarat Narmada Valley Fertilizers & Chemicals Ltd. have
imported 115269 Metric Tons of Denatured Ethyl Alcohol, and details of duty
difference is tabulated below:

BOE/Date

3338947 dtd: 22.09.2017

I 5999079 dtd: 16.04.2018

11

15

16

18 7520894 dtd: 25.04.2020

19 8490883 dtd :17.08.2020

Total

Note: Some of the Bill of Entries are cleared using advalce license and hence duty
Q92.5o/o is worked out based on Ass. Value. However in actua-l Bill of Entry duty
€rmount will be lower/nil.

Q. No. 10: You are being shown Condition No. 1O7 of Notification No.
50l2017 - Customs dated 30.06.2017, wherein it is provided that in the lmport
of Denatured Ethyl Alcohol for use in manufacture of excisable goods, the

No

L

2

3

5

6

2A

3

Quantit
Y(MT)

Aaa.
Value(RS,) Duty@ 2.5 Dutyaa 5

Difference
Duty

Payable
4154.01 162555987 4063900 8121799 4063900

3839359 dtd:01.11 2017 5647 215134277.1 5378357
40237 7 5 dtd : 16.11.2017 5647.15 275L62t35.6 5379068 1.0758137 5379068

4 5210302dtd: 14.02.2O1a 2500 82s97300 2064933 4129865 2064933

5711898 dtdi23.03.2018
5996847 dtd | 16.04.2018

8011.28 277177599.1 6719444 13558880 6t79440
3958.6 133996689.2 33499L1 6699834 3349917

406.74 1-37 47628.04 343691 687381 343691

8 5997179 dtd.:16.04.2018 897.212 30167063.29 154111 1s08353 154111

9 6740485 dtd.:11.06.2018 60fi246.11 \sa432 154432

10 7243108 dtd: 77 .07 .2O7a 4872.44 193286140 4432154 9664307 4432754

7784599 dtd: 25.08.2018 9897.61 392637044.7 9815776 19631552 9815776

rz I a:rreeg atd,04.10.2018 909.16 36065s62.6s 901639 1803278 901639

13

14

9572426 dtd.:09.01.2019 74542.4 28056143 74028012

3450772 dtd. :30.05.2019 8748.89 321514212.7 8039455 16078911 80394s5

3466676 d1d31.05.20219 1068.47 259812027.8 6495301 12990601 6495301

6335725 dtd :03.01.2020 425998039.3 10649951 2L299902 10649951

11 7502509 dtd: 22.04.2020 5382.22 229380327.4 5734508 11469016 5734508

6477.74 290561160.4 7 264029 14528058 1264029

12319.9 383470718 9586768 19173536 9586768

2421008 dtdr 19.01.2021 3246.61 143512683.2 3587817 1775634 3587817

115269 4367975347 109199383.7 214394767 109199383.7

Q. No.06: Have M/s Gujarat Narmada Valley Fertilizers & Chemicals Ltd.
manufactured excisable goods after 30.06.2017, if yes give details?
Ans 06: No.

I

53783s7 141561t4

117.766 300864

s61122860.4 74028012

10070.1



effective rate of Basic Customs Duty is 2.5%o. Since the goods imported under
benefrts of Notification No. 50/2017 - Customs dated 30.06.2077 are not used
for manufacture of excisable goods. Do you agree that M/s Gujarat Narmada
Valley Fertilizers & Chemicals Ltd. is not eligible to avail the benefit of
Exemption Notification No.50/2017 Customs dated 30.06.2017?
Ans 10: Yes, I do agree that the goods imported are not used in
manufacture of excisable goods but are used in the manufacture of GST
Taxable goods i.e. Ethyl Acetate.

2,5, During the course of investigation, another reference in continuation to
DRI, BZU, Bengaluru's letter dated Ol.O9.2O2l was made to the Chie f
Financial Officer, M/s GNFC vide letter dated 11.01.2022 requesting them for
certain further information required for the ongoing investigation.(Copy of
letter is attached in Annexure-Ifand in response to the above said letter, M/s
GNFC replied to the queries in their letter dated 03.O3.2022 (Copy of letter is
attached in Annexure-I). The excerpts of the reply dated 03.03.2022 by Mls
GNFC are reproduced as below:

2l Please specifu which of your plants are engaged in the manufacture and
clearance of Denatured Ethyl Alcohol and provide the list of the products
manufactured plant wise?
Reply: Imported Denatured Ethyl Alcohol is major raw material being
consumed at Ethyl Acetate plant and the finished product of this plant is
"Ethyl Acetate".

5) Please provide the correlation sheet in respect of the Bills of trntry
executed by you in order to import goods under Sl.No. 106 of Notification
50/20L7 Customs (NT) dated 30.06.2017 as amended, and the corresponding
Ex-Bond Bills in respect of the same if any, alongwith the copies of the said
Bills and Invoices.
Reply: We have not frled any Bills of Entry of Denatured Ethyl Alcohol
during O1.O7.2077 to Ol.O2.2O2l under Sl.No. 106 of Notification No. 50/2017
Customs (NT) dated 30.06.2017 as amended. We had however imported such
goods under Sl.No. 106 of Notifrcation No. 50/2017 Customs (NT) dated
30.06.2017 as amended alter O1.O2.2O27.

6) Please refer to the statement dated O9.O9.2O27 (Copy enclosed) deposed
by Shri Nirmesh Kumar B Desai, Chief Manager, M/s GNFC, Ltd. before thc
Superintendent of Customs (Preventive), Head Quarters, Jamnagar wherein
answer to the Question No. 8, under Note - it is mentioned that "some of thc
Bills of Entry have been cleared by you using Advance License and hencc
@2.5o/" is worked out based on the Assessable Value. However, in actual Bill of
Entry the Duty amount would be mentioned as lower/Nil". Couid you please
explain the above statement and provide the list of such Bills of Entry and the
details of license against those Bills of Entry along with the Duty debit details,
if aly alongwith details of the corresponding Exports made, if any, in respect of
those BOEs.
Reply: Regarding our answer to the Question No. 8 of the statement dated
09.O9.2021, we would like to clarify your good selves that upon reconcilation
of BOEs, it is found that the BOEs wherein duty amount mentioned were
lower/Nil, were cleared using MEIS Scripts. While providing statement to the
Customs (Preventive), inadvertently it was mentioned "Advance License" word
in place of "MEIS Credit Scripts". In fact, the BOE is having references of
License, which are MEIS credit scripts utilized for duty paJrment.
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8) Please refer to your submission dated 04.10.2021 wherein from the
Annexure submitted by you to the EPC, it is seen that you have availed the
Duty benefrts under Sl.No. 107 of Notification No. 50/2017 Customs (NT) dated
30.06.2017 as amended vide the above intimations. What are all products that
are being manufactured by you at your factory premises using the Denatured
Ethyl Alcohol imported?



Reply: Imported Denatured Ethyl Alcohol is being used for manufacturing
of Ethyl Acetate at our factory premises.

9) Does M/s Gujarat Narmada Valley Fertilizers & Chemicals Limited
manufactures any of the following goods at any of your plants -

(a) Petroleum Crude,
(b) High Speed Diesel
(c) Motor Spirit (commonly known as petrol),
(d) Natural Gas or
(f) Tobacco and Tobacco Produces

Reply: We do not manufacture any of the above stated products at
any of our plants.

10) Please refer to the Notification No.50/2017 Customs (NT) dated
30.06.2017 as amended, wherein under S1. No. 107 it is clearly mentioned as
detailed below:

sl.
No,

t07

The above table clearly indicates that the exemption under Sl.No.107 is
available only when the imported Denatured Ethyl Alcohol (Ethanol) is used in
the manufacture of excisable goods. Vide One Hundred and First Amendment
of the Constitution dated, 08.09.2016, List 1 of the Seventh Schedule of the
Constitution has been amended to del-rne the goods on which Duties of Excise
is to be levied and the list of goods are (a) Petroleum Crude, (b) High Speed
Diesel (c) Motor Spirit (commonly known as petrol), (d) Natural Gas and (f)

Tobacco and Tobacco Produces. The dehnition of Excisable goods has also been
amended to define excisable goods as the goods that have been listed in
Schedule Four of Central Excise Act, 1944 which is based on the Constitution
Amendment.

Please explain as to whether M/s. Gujarat Narmada Valley Fertilizers &
Chemicals Limited is engaged in the manufacture of any Final Products as
listed in the schedule IV from O1.O7.2017 onwards. If so, please provide the list
of such finished products.
Reply: We are not manufacturing any Final Products as listed in the
Schedule IV from Ol,O7,2Ol7 onwards.

11) If not, please state the reasons for continuing to avail the benelit of 51.
No. 107 of the Notification 50/2017 Customs (NT) dated 30.06.2017 as
amended when the same is specifically available only for the manufacture of
"Excisable Goods"
Reply: It is true that we had availed the benefit of SI. No. 107 of the
Notification 5O/2O17 Customs (NT) dated 30.06.2017 as amended when the
same is specifically available only for the manufacture of "Excisable Goods"
upto 31.01.202 1. However, as per our Company's bonafide understanding,
trxcise duty was subsumed and renamed as GST and our final product (Ethyl
Acetate) was taxable under GST regime. That is the reason why our Company
imported Denatured Ethyl Alcohol under the concessional rate of Duty. We also
understand that this was a bonafide belief generally entertained across India
and even Customs Authorities assessed the BEs based on this only, which
further strengthened our said bonaiide belief.
Also, the very fact that Notification No.50/ 17-Cus dt.3O.O6.17 was notified
prior to 01 .O7 .17 at which time excisable goods included our finished product
viz. Ethyl Acetate. The intention as such was to allow exemption to Denatured
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Ethyl Alcohol when imported to make finished goods within factory, and not
necessarily limited to only those finished goods which are mentioned in
Schedule IV to Central Excise Act, 1994 only.
In fact, any particular definition in Central Excise Act, 1994 (relevant for goods
"manufactured in India") does not apply to the provisions of the Customs Act,
1962 as well as Notifications issued thereunder. This is more so, when there is
no such borrowing provision in Customs Act, 1962 at all. The Notification
No.50/ 17-Cus as on 30.06.17 permitted import of Denatured Ethyl Alcohol
when imported to produce any excisable finished goods within factory and even
going by the assumption that meaning of excisable goods in Central Excise Act,
1944 is to be considered for the purpose of Notilication No.50/17-Cus as on
date of its enactment, being merely a legislation by incorporation, the said
meaning as on 30.06.17 only is relevant and subsequent changes in Central
Excise Act, 7944 in this regard are otherwise ofno consequence for the purposc
on hand.

l2l Further, your attention is invited to Customs Notification No.2l2O2l-
Cus, Dt. Ol/02l2O2l, wherein entry SI.No. 107 in Notification No. 50l2Ol7-
Cus has been omitted, leaving the entry no. 106 under which BCD is charged
at 5% adv. Please comment on the same and also please state what is the
practice being followed byyou post Budgetary changes 2021.
Reply: The product Denatured Ethyl Alcohol falling under CT}{ 2207 2000 was
covered under both Sr.No.107 as well as 106 to the said Notification
No.50/2017-Cus. We would like to inform your good selves that, we are well
aware of the post Budgetary changes 2O2l arrd the consignments of Denatured
Ethyl Alcohol are imported under SI.No. 106 in Notification No. 5012017 t.e
BCD at 5%. Copies of BOEs dated after Ol.O2.2O2l are placed at Annexure-F
for your ready reference please.While upto 31.01.21, Denatured Ethyl Alcohol
for industrial consumption for manufacturing activity was covered under Sr.
No. 107 of the said Notification, after 7.2.21, on account of omission of Sr.
No.107, the residual entry 106 provided for concessional rate @57o thereon,
irrespective of whether it was meant for use in manufacturing activity or
otherwise (trading etc) .

13) Please refer to your e-mail dated 29.10.2021 at 03:39 PM submitting
certain additional documents viz. BOE Nos. 2317554 &, 2317546 both dated
O4.O7.2O2L and requesting this oflice to incorporate the above Bi11s to your
submissions vide letter dated 04.10.2027. In this regard, the total liability as
quantified in respect of M/s. Gujarat Narmada Valley Fertiiizers and Chemicals
Limited is amounting to approx. INR 15.0152 Crore. Do you agree with thc
same? Please offer your comments.
Reply: Yes, we agree with the total quantification of differential value of
customs duty incl. of GST as quantified in respect of import of Denatured Ethyl
Alcohol by IM/s. Gujarat Narmada Valley Fertilizers and Chemicals Limited is
amounting to. approx INR 15.0152 Crore. However, we donot agree that such
amount is legally payable for above reasons, and we feel that the exemptton
claimed under Sr. No. 107 to the said Notification No.50/ 17-Cus was as such
available to us during the material period.

2.6. From the above submissions of M/s GNFC, it is clearly indicated that:
. M/ s GNFC had manufactured Ethyl Acetate by using Denatured

Ethyl Alcohol as major raw material;
o that the frnal product i.e. Ethyl Acetate is not listed in the Fourth

Schedule of Central Excise Act 1944;
o that they continued to import Denatured Ethyl Alcohol by availing

benefit under S1. No. 107 of the Customs Noti{ication No.50/20'l 7
Customs (NT) dated 30.06.2017 as amended even after O1.O7.2O17
under bonafide belief that Excise duty was subsumed and renamed as
GST.
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2.6.1. However, when an importer wants to claim benefit of an exemption
notification under the provisions of the Customs Act, then the onus is squarely
on the importer to prove that they fall within four corners of the said
Notification; that the conditions, if any, which are imposed by the exemption
Notification have been fulfrlled by the importer. M/s GNFC should have taken
serious note of One Hundred and First amendment of the Constitution dated
08.09.2016, wherein the definition ol'excisable goods' has been amended as
the goods that have been listed in Schedule Four of Central Excise Act 1944,
before making any import of Denatured Ethyl Alcohol post 0 1 .07.2077 ,as it
was a major change in the Indian Tax Regime.The Exemption Notification
12l2Ol2- Cus., was superseded by Notification No.50/2017-Cus., and the new
Notification No.5O/2017-Cus was brought into effect from O1.O7.2017, how
M/s. GNFC can take a bonafide belief that the provisions of the new
Notihcation would a-lso be exactly the same as prescribed in the earlier
Notification 12 /2012- Cus when a whole new Notification was
introduced/issued. Further, the description of the goods in the Notification No.
50 l2ol7 Customs as amended is clearly mentioned as "Denatured Ethyl
Alcohol (ethanol) for use in manufacture of excisable goods":

\07

The importer was well aware of the fact that they are not into the
manufacturing of Excisable Goods, then how can they opt for the benelit of
exemption of a Notification which is meant only for the items to be used in the
manufacture of Excisable goods. M/s. GNFC should have evaluated the
applicability of the Notification No. 50/2017 Customs (NT) dated 30.06.2017 as
amended and the conditions prescribed therein, on the goods being imported
by them post 01.07.2017, before claiming the benefit of the said Notification.
The benefit of the Customs Notification No. 50 l2ol7 Customs (NT) dated
30.06.2017 as amended involved a substantial relaxation in the rate of BCD
lfrom @5%" to @2.5o/o) , therefore, the importer should have evaluated the
provisions which governed/were applicable on the imports made by them in
light of the new notification/provisions before making any import or
discharging any Duty. Here, at one instarrce the importer is salng they do not
manufacture any Excisable goods and at the other instance they keep availing
the exemption/benefit of the Notifrcation without being in line with the full
description of the goods mentioned in the Notification as "Denatured Ethyl
Alcohol (ethanol) for use in manufacture of excisable goods". The above two
instances are self contradictory and it appears that M/s. GNFC has failed to
make the correct declarations to the Customs Authorities for their import of
Denatured Ethyl Alcohol.

From the above, it can be concluded that M/s. GNFCwas not eligible for
benefits under S1. No. 107 of Notification 50/2017 and are liable for pa].rnent of
Dutv (BCD) at the rate of 5oZ under Sl. No. 106 of said Notification instead of
BCD (0 2.5ok as claimed.In addition to the above, it is further to mention that
Sl. No. 107 of Notification No. 50/2017 dated 30.06.2017 has been omitted
vide Notification No. O2/2O21 dated O1.02.2021 which came into force w.e.f.
02.o2.202t.

2.7. Exemption under Sl. No. lO7 of Notification 2O|2OL7 Customs as
amended.

Whereas, the Exemption Notification 12/2012- Cus., was superseded by
Notilication No.50/2017-Cus., and the new Notification was brought into
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effect from Ol.O7.2Ol7- it will not on or after Ol.O7.2Ol7 revive anything not
in force (the imputation of Section 2(d) of the Centra-l Excise Act, 1944 as it
existed prior to the amendment brought about by the Taxation Amendment
Act, 2Ol7 of 4th April 2Ol7l or existing at the time at which the amendment,
repeal, supersession or rescinding takes effect. There is no intention which
appears that the term txcisable goods'would be construed with reference to
the Central Excise Act as it stood before this amendment or the way it was
taken to be understood in the context of the entry at Sl. No. 96 A of the old/
rescinded Notification No.l2l2O12-Cus. This would go against the scheme of
the 101"t Constitution amendment - goods which are not'exigible'to a Duty
of excise, cannot be taken to fall within the meaning and scope of thc
expression 'excisable goods', after the changes have been given effect to. The
words "as being subject to a duty of excise" means the character of a product
as excisable goods does not depend on the actual levy of duty but (aftcr
l.O7.2ol7l depends on their description/ inclusion as excisable goods in thc
Fourth Schedule to the Central Excise Act, 1944.

2.7.1 Further, the exemption that is being claimed by the importer is not
available in terms of the Customs (lmport of Goods at Concessional Rate
of Duty) Rules, 2017 - Notification No. 68l2Ol7-Cus. (N.T.), dated 30-06-
2017 which sets out the rules and procedures for claiming an exemption
which are available under different Notifications issued by the
Government. The actual exemption from Customs Duty is available under
a different Notification i.e., Notification No. 50/2017-Cus., dated 30-06
2017 (as amended); the Customs (Import of Goods at Concessional Rate of
Duty) Rules, 2Ol7 do not set the eligibility condition, but the statutory/
mandatory compliance condition that has to be adhered to in terms of
Condition 9 of the Notification No. 50/2017-Cus., dated 30-6-2017 (as
amended).

2.7.2 Whereas, it also appears that, if the benefit of exemption which is
claimed by the importer was dependent upon the use of imported goods
covered by the Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2O17, for the act of "manufacture" itself, there was no need to
define the concession available in terms of Entry at Serial No. 107 in the
Table of Notification No. 50/2017-Cus., dated 30-06-2017 (as amended)
to be defined in terms of "for use in monufacture o:f excisable goodC'.

2.7.3 Whereas, it also appears that in Notification 50/2017- Cus., for the entry
at Sl. No. 107 in the table, the same rate of concessional BCD was
chosen to apply to imports of Denatured Ethyl Alcohol for use in
manufacture of 'excbable goods', as was the one being applied prior to
30.06.2017 and post the budgetary changes of 2027 this specific
exemption entry has been omitted and is not available; the more precise
and relevant point in the matter is whether alter 01.07.2017, can the
importer continue to claim his goods as being 'excisable' goods, when
clearly, they are not. It appears that the importer has deliberately and
knowingly made an incorrect and false declaration with regard to the use
of the imported goods as being for use in the manufacture of " excisabLe
goods".

2.7.4. Whereas, it appears that the issue in the present matter is not what
Denatured Ethyl Alcohol means or what its different forms are -
'excisable goods' is a term which is and can be used for goods which arc
'exigtble' to Central Excise Duty on the day that the exemption
Notification claimed (i.e., 50/2O17-Cus.) was brought into effect. It also
appears that in the present context, the expression 'excisable goods' is
used for describing NOT just any commodity, but only those which arc
'exigible' to Central Excise Duty as on the day the exemption Notification
has come into effect which is further emphasised by the fact that therc
are express words which confine the benefit that is available in terms of
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3. Notification No. 5O/2O17 dated 3O.O6.2OL7 and. related Laws: -

3.1 Notification No. 5O/2O17 dated 3O.O6.2Ol7t -
In the Table in Notification No. 5Ol2Ol7 - Cus dated 30.O6.2O171, there
are the following two entries connected with the CTH (Customs Tariff Heading)
2207 20 00 (Ethyl alcohol and other spirits, denatured, of any strength).

TABLE
ofS.

No.

(rl
106.
LO7.

Chapter or
Heading or
sub-
heading or
tariff item
(2)
2207 20 00
2207 20 00

Description
goods

(3)
Al1 goods
Denatured ethyl
alcohol (ethanol)
for use in
manufacture of
excisable goods.

Integrated
Goods and
Senrices
Tax

Condition
No.

Standa
rd rate

(4)

5o/o

2.5% I

(s) (6)

9
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entry at Si. No. 107 in the table Notification No. 50 /2017 -Ctts., to that
Denatured Ethyl Alcohol that is "Jor use in the manufdcture of
EXCISABLE goodC'.

2.7.5 Whereas, it appears that the exemption in S.No. 107 of the table in the
Exemption Notification 50l2017- Cus., has been granted with reference
to Denatured Ethyl Alcohol for use in the manufacture of 'excisoble
goods'; the meaning of the expression 'exctsable goods' is specific and
clear and cannot be extended to apply to any or all goods - the present
situation is not a situation where one is considering the scope of what is
the forrn of the Denatured Ethyl Alcohol - whether if either methanol,
benzene, pyridine, castor oiI, gasoline, isopropyl alcohol, or acetone, that
may have been used for denaturing the alcohol would have the effect of
excluding that alcohol from Sl.No. 1O7 of the table; nor is it a situation
where the exemption concerned at Sl.No. lO7 of the table in the
exemption Notifrcation No.50/2017- Cus. - has been granted to a
'Denatured Ethyl Alcohol for use in the manufacture of a larger class of
all goods' of which for use in manufacture of excisable goods' could have
been legitimately considered to have been a permissible sub-set. Hence,
it appears that the exemption claimed by the importer under 51. No.107of
the Notification No.5O/2017 Customs is not available to them ab initio as
they are not engaged in the manufacture of 'Excisable Goods'as defined
under Schedule IV of the Central Excise Act, 1944 post Ol .O7 .2017 .

3.2 In terms of the Notification No. 50/2017-Cus., dated 30-6-2017, tll,e
Central Government, on being satisfied that it is necessary in the public
interest so to do, has exempted the goods of the description specified in
column (3) of the Table (included in the Notification) or column (3) of the said
Table read with the relevant List appended hereto, as the case may be, and
falling within the Chapter, heading, sub-heading or tariff item of the First
Schedule to the said Customs Tariff Act, as are specified in the corresponding
entry in column (2) of the said Table, when imported into India, -

a] from so much of the duty of customs leviable thereon under the
said First Schedule as is in excess of the amount calculated at the
standard rate specified in the corresponding entry in column (4) of
the said Table; and

b) from so much of integrated tax leviable thereon under sub-section



3.3 Column (6) of the said Table specifres Condition No. 9 to be applicable
for the entry at Serial No. 107; in the Annexure to the Notihcation, Condition 9
is the following: -

ANNEXURE
Condition No, Condition
9. If the importer follows the procedure set out in the

Customs (Import of Goods at Concessionai Rate of
Duty) Rules, 20i7.

3.4 Customs (Import of Goods at Concessional Rate of Dutyf Rules,
2OL7, were brought in through Notilication No. 6Al2OL7-Cus. (N.T.), dated
3O-6-2OL7, and were made in exercise of the powers conferred by section 1 56
of the Customs Act, 1962 (52 of 19621, and in supersession of the Customs
(Import of Goods at Concessional Rate of Dutv for Manufacture of Excisable
Goods) Rules, 2016 except as things done or omitted to be done before such
supersesslon

3.5 The last changes to the Customs (Import of Goods at Concessional
Rate of Dutyl Rules, 2Ol7 were carried out by the Customs llmport of
Goods at Concessional Rate of Dutyl Amendment Rules, 2O21 that were
notified vide Notification No. 09 12O2l-Customs (N.T.), dated O2.O2.2021 with
effect from 2"dFebruary, 2021. This amendment makes certain changes in
existing Customs (lmport of Goods at Concessional Rate of Duty) Rules,
20t72,

3.6 The following Explanations are contained in Notification No. 5O/2O17
- Cus dated 30.06.2017: -

Explanation. - (I) For the purposes of this notification, the rate
specifi.ed in column (4) or column (5) of the said TabLe is ad ualorem
rate, unless otheruise specified;
(II) For the remoual of doubts, -
(a) "!' appeaing in column (4) means basic custom.s dutg leuiable
on the goods as per the First Schedule to the Customs Taiff Act, 1975
(51 of 1975) read uith any other notifirations bsued under sub
section (1) of section 25 of the Customs Act, 1962 (52 of 1962), for the
time being in force.
(b) "-" appeaing in column (5) means Integrated Goods and
Serubes Tax leuiable on the goods as per the Integrated Goods and
Serubes Tax Act, 2017 (13 of 2017) read u.tith ony other notifications
i.ssued under the said Act, for the time being in force.

4. Whereas a plain reading of the Notification No. 50/2017-Cus., dated 30-
6-2017, makes it clear that for an importer of "Ethyl alcohol and other spirits,
denatured, of any strength", falling under the CTH 2207 20 00, who desires to
avail of the exemption benefits in terms of this Notification, can either choose
the entry at S. No. 106, which would attract the concessional rate of Duty
@5V. on the imported goods, or he can opt of the entry at S. No. 107 in table
in the Notification which provides a higher concession in Duty, albeit with the
qualifying condition that the Denatured Ethyl Ncohol (ethanol) should be
for use in manufacture of excisable goods, and that the importer choosing
to avail ofthe benefit at S. No. 107 has also to adhere to the procedure set out
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(7) of section 3 of said Customs Tariff Act, read with section 5 of
the Integrated Goods and Services Tax Act, 2O\7 (13 of 2017) as is
in excess of the amount calculated at the rate specified in the
corresponding entry in column (5) of the said Table,

subject to any of the conditions, specified in the Annexure to the
notification, the condition number of which is mentioned in the
corresponding entry in column (6) of the said Table.



in the Customs (lmport of Goods at Concessional Rate of Duty) Rules 2O17.

5. Whereas the facts leading up to the present matter are that on a specific
input, the DRI initiated investigations in the matter of imports of Denatured
Ethyl Alcohol (ethanol) under the claim of an exemption by M/s.GNFC. The
exemption claimed by the importer was at Serial Number 107 in the table in
the Notification No. 50 /2017 - Cus dated 30.06.2017 , but at no instance
during the investigation conducted, has it been claimed that the
imported goods i.e., the Denatured Ethyl Alcohol (ethanoll, was for use in
manufacture of 'excisable goods'.This, ipso facto, renders the specific claim
of the exemption made by the importer inapplicable to the impugned imports.

5.1 From the language of the entries 106 and 107 in the table in the
Notification No. 50/2017 - Cus dated 30.06.2017 , it is clear that there are
two concessional rates of duties available to the importer of goods falling
under CTH 2207 20 OO, but the higher concession is available only in the
specific circumstance that the imported Denatured Ethyl Alcohol
(ethanol) is for use in manufacture of 'excisable goods' and that the
importer choosing to claim the exemption on Denatured Ethyl Ncohol
(ethanolf for use in manufacture of 'excisable goods', has to follow the
procedure set out in the Customs (Import of Goods at Concessional Rate
of Duty) Rules, 2017. In addition, it appears that there is no ambiguity in
Notification No. 5O/2O17-Cus., dated 30-6-2017; that there is no vagueness
in the language of the two relevant entries which may leave room for any
e quivocation, or any room for intendment that is different from what is
cxplicated by the plain language of the two entries at S. Nos. 106 and 107 in
t he Table contained therein.

6. Whereas Notification No. 50/2017-Cus. dated 30.06.2017, was made in
supersession of the Notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. l2l2Ol2-Customs, dated the 17th
March, 2017 published in the Gazette of India, Extraordinary, Part II, Section
3, Sub-section (i), vide number c.S.R. 185(E), dated the 17th March, 2017,
except as respects things done or omitted to be done before such
supersession.

7. Whereas under Notification No. 12/2O12-Cus dated 17.03.2012 (S1. No.
96), a-11 goods under CTH 2207 2000 attracted a uniform duty of 7.5Y". The
table as it existed then is roduced below

sl.
No.

Condition
No.

8. Whereas the above Notilication No. L2/2OI2 dated 17.03.2012 was
amended vide Customs Notification No. L2/2016 dated 01.03.2016 and a new
entry 96A, was inserted below entry 96, for goods falling under CTH
22O72OOO; the new entry was "Denatured Ethyl Alcohol (ethanol) for use in
manufacture of excisable goods":

Chapter or
heading or
sub-heading
or tarifl item

s1.
No

2

[,u^

Chapter or
Heading or

sub-heading
or tariff

item

Stand
ard
rate

Integrated
Goods and

Service
Tax

I 2 4 6
Denatured ethyl

alcohol (ethanol) for
use in manufacture
of excisable goods.

7 .5'

Description of goods Integrated
Goods and
Service Tax

Condition
No.

5 63 4
Denatured ethyl
alcohol (ethanol) for 2.5% J;2207 20 00
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22()7 20 QO

Description of
goods

96

I

I

3 5

lstandard l

l**l



use in manufacture
of excisable goods.

9. Whereas the insertion of the new entry in Notification No. 12 I 2012
made import of Denatured Ethyl Alcohol (ethanol) for use in manufacture of
excisable goods liable to concessional rate of Duty of 2.5ok subject to condition
at S1. No.5 of the mother Notification No. 12/2012. i.e., importers could avail
benefit of concessional rate of Duty provided they follow the procedure set out
in Customs (Import of Goods at Concessional Rate of Duty for Manufacture of
Excisable Goods) Rules, 2016 notified vide Notification No 32/2016-Cus (NT)

dated 01.03.2016.

10. With the introduction of GST Acts on lst July, 2017, Notification No.
12/2012 was superseded by Notification No. 50/2017-Cus dated 30.06.2017.
The relevant entries in the Notification No.50/2017- Cus. have been
summarized above.

1O.1 Notification No. 50/2017-Cus. dated 30.06.2017 has been amended 60
times till date, as is detailed below: -

(i) Amended by Notification No. 65/2017-Cus. dated O8-O7-2017
(ii) Amended by Notilication No. 66/2017-Cus. dated 1O-O7-2017

(ii| Amended by Notification No. 817(E) [G.S.R.] dated Or-o7-2017
(iv) Amended by Notilication No. 70/2017-Cus. dated 3l-o7'2O17
(") Amended by Notification No. 71/2017-Cus. dated 11-O8-2O17

("i) Amended by NotificationNo. T6l2OlT-Cus. dated 15-o9-2o17
(vii) Amended byNotificationNo. 74l2Ol7-Cus. dated 07-O9-2O17
(viii) Amended by NotificationNo. TT /2O17-Cus. dated 13-lO-2O17
(i*) Amended by Notification No. 84/2017-Cus. dated 08-11-2017
(x) Amended by Notification No. 85/2017-Cus. dated l4-l),-2o17
(xi) Amended by Notification No. 87/2017-Cus. dated 17-ll-2017
(xii) Amended by Notification No. 89/2017-Cus. dated 24-lt-2O17
(xiii) Amended byNotificatiortNo. 9212O17-Cus. dated 14-12-2017
(xiv) Amended by Notification No. 93/2017-Cus. dated 2l-12-2017
(r*) Amended by Notification No. 2/2018-Cus. dated 05-01-2018
(rrvi) Amended by Notification No. 5/2018-Cus. dated 25-01-2018
(xvii) Amended by Notification No. 6/2018-Cus. dated O2-o2-2o18
(xviii) Amended by Notification No.24l2Ol8-Cus. dated 06-02-20),8
(xix) Amended by Notification No. 26/201S-Cus. dated 12-O2-2O18
(v,x) Amended by Notification No. 27 12O18-Cus. dated 23-O2-2O18
(xxi) Amended by NotilicationNo.29 l2Ol8-Cus. dated 01-03-2018
(xxii) Amended by Notification No. 31/2018-Cus. dated 20-03-2018
(xxiii) Amended by Notification No. 32l2018-Cus. dated 23-03-2018
(xxiv) Amended by Notification No. 40l2018-Cus. dated O2-O4-2O18
(xxv) AmendedbyNotifrcationNo. 44l2Ol8-Cus. dated 10-04-2018
(xxvi) Amended by NotilicationNo. 46l2Ol8-Cus. dated 23-05-2018
(xxvii) Amended by NotiiicationNo. 47 l2Ol8-Cus. dated 14-06-2018
(xxviii) Amended by Notification No. 49l2018-Cus. dated 20-06-2018
(>.'xix) Amended by Notification No. 52/2018-Cus. dated 14-07-201.8
(xo<) Amended by Notihcation No. 54/2018-Cus. dated 2O-O7-2018
(rcori) Amended by Notification No. 56/2018-Cus. dated 03-08-2018
(xrodi) Amended by Notification No. 62l2Ol8-Cus. (N'T.) dated 13-07-

(:o<xiii)
(xxxiv)
(xxxv)
(ro<vi)

20r8
Amended by Notification No. 57/2018-Cus. dated 07-O8-2O18
Amended by Notification No. 772(E) (GSR No.) dated l2-O7-2018
Amended by Notification No. 68/2018-Cus. dated 26-09-2018
Amended by Notifi catior No. 7 2 I 20 l8-Cus. dated 28-09 -2O 1 8
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(x>o<vii)
(xorviii)
(xxxix)
("1)
(xli)

Amended by Notification No. 77 /2O18-Cus. dated 01-11-2018
Amended by Notification No. 80/2018-Cus. dated 15-12-2018
Amended by Notification No. 3/2019-Cus. dated 29-01-2019
Amended by Notification No. 6/2019-Cus. dated 26-02-2019
Amended by Notilication No. 354/119/2O17-TRU [M.F. (D.R.)
Corrigenduml dated O3-O7 -2077
Amended by Notification No. 11/2019-Cus. dated 29-03-2019
Amended by Notification No. 13/2019-Cus. dated 26-04-2019
Amended by Notification No. 1412019-Cus. dated 01-05-2019
Amended by Notification No. 15/2019-Cus. dated 14-05-2019
Amended by NotificationNo. 17 12O19-Cus. dated 15-06-2019
Amended by Notification No. 25/2019-Cus. dated 06-07-2019
Amended by Notification No. 30/2019-Cus. dated 17-09-2019
Amended by Notification No. 31/2019-Cus. dated 24-09-2019
Amended by Notification No. 3412019-Cus. dated 30-09-2019
Amended by Notification No. 37/2019-Cus. dated 30-12-2019
Amended by Notification No. I I 2O2O-Cus. dated O2-O2-2O2O
Amended by Notification No. 23 I 2O20-Cus. dated I 4 -O5-2O2O
Amended by Notification No. 26 / 2O2O-Cus. dated 02-06-2020
Amended by NotificationNo.2T /2O20-Cus. dated 09-06-2020
Amended by Notification No. 32 / 2O20-Cus. dated 07 -O8-2O2O
Amended by Notification No. 33/2020-Cus. dated 07-O9-2O2O
Amended by Notihcation No. 34 /2O20-Cus. dated 17 -O9-2O2O

Amended by Notification No. 35/2020-Cus. dated 3O-O9-2O2O
Amended by Notification No. Notification No. 2/2021- Cus.
Dated Ol-O2- 2021

(xlii)
(xliii)
(xliv)
(xlv)
(xlvi)
(xlvii)
(xlviii)
(xlix)
(1)

(li)
(1i0
(liii)
(liv)
(lv)
(lvi)
(lvii)
(lviii)
(1i")
(l*)

LO.2 As far as entry No. 107 in the table in the basic Notification of 2077 is
concerned, it remained unaffected through the changes from 2Ol7 to
2O2O. Post the presentation of the Union Budget ol 2027, however,
Notification No. 2 /2O2l-Customs dated 1st February, 2021 was issued
to omit entry No. 107 from the table in Notification No. 50/2017-
Customs.

11 Whereas post introduction of Goods and Services Tax Acts of 2017,
Central Excise Duty has largely been subsumed under GST with the
exception of a few items such petroleum crude, high speed diesel, motor
spirit (commonly known as petrol), natura-l gas and aviation turbine fuel.
There is no GST on Alcoholic liquor for human consumption as well.

11.1.1 Section 5 of the IGST Act 2O17
Section 5 (1): "Subject to the prouisions of sub-section (2), there shall
be leuied a tax called the central goods and serubes tax on all intra-
State supplies of goods or seruices or both, except on the supply of
alcoholic liquor for human consumption, on the ualue deterrnined
under sectionl S and at such rates, not exceeding tuentA per cent.,
as maA be notifted bg the Gouernment on the recommendatior* of
the Council and collected in such manner a.s maA be prescribed and
shall be paid bg the taxabLe person."
Section 5 (2): "The central tax on the supply of petroleum crude, high
speed diesel motor spirit (commanlg known as petrol), natural gas
and auiation fitrbine fuel shall be leuied tuith effect from such date
as maA be notified bg the Gouernment on the recommendations of
the Council".

1)

11.1 The relevant Section of the Integrated Goods and Services Tax Act,2Ol7
is as below:



Goods like petroleum crude, high speed diesel, motor spirit
(commonly known as petrol), natural gas and aviation turbine fuel
are yet to be notified for levy of IGST.

LL.2.L However, these particular goods listed in Section 5(2) of the IGST
Act, 2Ol7 still attract Central Excise Duty under Schedule IV of
Central Excise Tariff Act, 1985.

tt.2.2 Thus, even though GST has been introduced on most goods
effective from 01.07.2077, t}re levy of Central Excise Duty has not
been completely done away with. The goods of Schedule IV of
Centra-l Excise Tariff Act, 1985 are still subject to duty of Central
Excise.

12. Whereas under the GST regime, Article 2694 constitutionally mandates
that supply of goods, or of services, or both in the course of import into the
territory of India shall be deemed to be supply of goods, or of services, or both
in the course of inter-State trade or commerce; thus, the import of goods or
services is treated as deemed inter-State supplies and would be subject to
Integrated tax. While IGST on import of services would be leviable under the
IGST Act, the levy of the IGST on import of goods would be levied under thc
Customs Act, 1962 read with the Custom Tariff Act, 1975.

12.1 The relevant portions of Section 3 of the Customs Tariff Act, 1975 arc
as follows:
SEC?/ON 3. Leug of additional dutg equal to excbe dutg, sales tax, locaL
taxes and other charges

[(7) Ang article uhich is imported into India shal\ in addition, be liabLe
to integrated tax at such rate, not exceeding fortg per cent. as i-s leuiable
under section 5 of the Integrated Goods and Sentices Tax Act, 2O17 on o
like article on its supply in Indio, on the ualue of the imported articLe as
determined under sub-section (8) [or sub-sectinn (BA), a-s the case mag
bel.
(8) For the purposes of calculating the integrated tax under sub-section
(7) on ang imported article uhere such tax i.s leuiable at anA percentage of
its ualue, the ualue of the imported artble shall, notuithstanding
angthing contained in section 14 of the Customs Act, 1962 (52 of 1962),
be the aggregate of -(a) the ualue of the imported article determined under sub-section (1) of
section 14 of the Customs Act, 1962 (52 of 1962) or the tariff uaLue of
such article ftxed under sub-section (2) of that section, as the case may
be; and
(b) ang dutg of customs chargeable on that artble under section 12 of
the Customs Act, 1962 (52 of 1962), and ang sum chargeoble on that
article under ang lau-t for the time being in force a,s an addition to, and in
the same manner os, a dutg of customs, but does not include the tax
referred to in sub-section (7) or the cess refened to in sub-section (9).

(BA) Where the goods deposited in a u-tarehouse under the prouisions of
the Customs Act, 1962 (52 of 1962) are sold to ang person before
clearance for home consumption or export under the said Act, the ualue of
such goods for the purpose of calculating the integrated tax under sub-
section (7) shall be, -(a) u-there the uhole of the goods are sold, the ualue determined under
sub-section (B) or the transaction ualue of such goods, uthicheuer is higher;
or
(b) where ang part of the goods rs sol4 the proportionate uolue of such
goods a.s determined under sub-section (B) or the tra nsaction ualue of such
goods, whicheuer b higher:
Prouided that uhere the whole of the warelnused goods or anA part
thereof are sold more than once before such clearance for home
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consumptian or export, the transactinn ualue of the last such transaction
shall be the trar*action ualue for the purposes of clause (a) or clause (b) :
Prouided further that in respect of warehoused goods which remain
unsold, the ualue or the proportionate ualue, as the ca,se mag be, of such
goods shall be determined in accordance with the prouisions o/ sub-
section (8).
Explanation. - For the purposes of this sub-section, the expression
"transaction ualue", tn relation to warehoused goods, m.eans the amount
paid or payable as consideration for the sale of such goods.l

(11) The dutg or tax or cess, as the case mag be, chargeable under this
section shall be in addition to ang other duty or tax or cess, as the case
may be, imposed under this Act or under ang other law for the time being
in force.
(12) The prouisions of the Customs Act, 1962 (52 of 1962) and the rules
and regulations made thereunder, including those relatirLg to drau.tbacks,
refunds and exemption from duties shall, so far a.s may be, apply to the
duty or tax or cess, as the case mag be, chargeable under thi.s sectbn as
theg applg in relation to the duties leuiable under that Act.

13 Thus, the Imports of goods is subjected to GST in the form of an
Integrated Tax levy (IGST) by virtue of Section 3(7) of the Customs Tariff Act,
1975 read with sub- section (8)/ (8A) of Section 3 as they may apply.

L4 Further, the Taxation Laws (Amendment) Act 2017 received the assent of
the President on the O4th of April, 2017; the dehnition of excisable goods in
Section 2 of llne Central Excise Act, 1944, was amended vide Section 5 (a) of
the TAXATION LAWS (AMENDMENT) ACT,2Ol7.

14.1 THE CENTRAL EXCISE ACT, 1944 (As amendedf
*SECTION 2. DeJinitions, - In this Act, unless there is angthing
repugnant in the subject or context, -

(d.) "excisable goodsu meo,ru; goods specified in [the Fourth
Schedulel as being subject to a dutg oJ excise and includes
salt;"

L4.2.L Schedule IV of Central Excise Tariff Act, 1985 notifies the following
Chapter heads (Central Excise / Customs Tariff Heads) as
"Excisable goods"
Chapter 242 TOBACCO AND MANUFACTURED TOBACCO
SUBSTITUTES
Chapter 27: MINERAL FUELS, MINERAL OILS AND PRODUCTS
OF THEIR DISTILLATION; BITUMINOUS SUBSTANCES; MINERAL
WAXES

Under Chapter 27 th.e following heads are specifrcally inciuded:
2709: Petroleum oils and oils obtained from bituminous minerals,
crude
27lO: Petroleum oils and oils obtained from bituminous minerals,
other than crude; preparations not elsewhere specilied or included,
containing by weight 7 Ook or more of petroleum oils or of oils
obtained from bituminous minerals, these oils being the basic
constituents of the preparations; waste oils.
2711: Petroleum gases and other gaseous hydrocarbons

L4.2.2
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L4,2 The fourth schedule includes specified tobacco and tobacco products and
specified petroleum products. As an effect, from the notified date, duty ofexcise
would be levied only on specified tobacco and petroleum products as most of
the goods charged to the Central Excise Dut5z earlier, would from Julyl,2Ol7,
be charged to GST.



14.3 With 'The Taxation La us (Amendnent) Act, 2077" coming into cffcct
from Sth May 2017, the definition of excisable goods was amended to mean
goods specihed in the Fourth Schedule to the Central Excise Tariff Act, 1985
and subjected to a duty of excise. Consequent to the introduction of the said
Act, the excisable goods as specified in the Fourth Schedule are certain
Tobacco and Manufactured Tobacco Substitutes (chapter 24f & Mineral
Fuels, Mineral Oils and Products of their Distillation; Bituminous
Substances; Mineral Waxes (chapter 27).

15. Thus, goods such as petroleum crude, high speed diesel, motor spirit
(commonly known as petrol), natural gas, aviation turbine fuel and other
products under the CTH 2709, 27lO and 2711 are "Excisable Goods" in terms
of Schedule IV of Central Excise Tariff Act, 1985.

16. Whereas in view of the changes due to the advent of the GST, the
Customs (lmport of goods at concessional rate of duty for manufacturc of
excisable goods) Rules, 2076 are being superseded with Customs (lmport of
Goods at Concessional Rate of Duty) Rules,2017.

17. The need for supersessron of I replacement of the Customs (Import of
goods at concessional rate of duty for manufacture of excisable goods) Rulcs,
2016 - These rules [the IGCR, 20 f 6] applied to an importer, being a
manufacturer, who intended to avail the benefit of an exemption Notification
issued under sub-section (1) of section 25 of the Customs Act, 1962 (52 of
1962\ ard where the benefit of such exemption was dependent upon thc usc
of imported goods covered by that Notification for the manufacture of any
excisable commodity. These rules were also applied mutatis mutandis in
respect of imported goods which were to be used to provide a servi.ce instead of
being used in the further manufacturing process.

17.1 The Foreign Trade (Development and Regulation) Act, 1992 was
enacted by the Parliament to provide for the development and regulation of
foreign trade by facilitating imports into, and augmenting exports from, India
and for matters connected therewith or incidental thereto. Section 3 of thc
Foreign Trade (Development and Regulation) Act, 1992, vests the powcrs to
make provisions relating to imports and exports with the Central Governmcnt,
and reads as follows:

"3. Pouers to make prooisions relating to inports and exports.
(1) The Central Gouemment may, bg Order published in the Official
Ga-z,ette, make proubion for the deuelopment and regulation of foreign
trade bg focilitating imports and increo.sing exports.
(2) The Central Gouerttment mag also, bg Order published in the
OfJicial Gazette, make prouision for prohibiting, restricting or
otheranise regulating, in all ccses or in specified classes o.,;[ coses
and subject to such exceptions, iJ ang, as mag be made bg or
under the Ord.er, the import or export of goods or seraices or
technologg:
Prouided that the prouisions of this sub-section shall be applicable, in
ca.se of import or export of seruices or technologg, onlg uhen the seruice or
technologg prouider is auailing benefits under the foreign trade policg or is
dealing uith specified seruices or specifted technologies.
(3) All good.s to uthich ang Order under sub-section (2) applies
shall be deemed to be goods the import or export of which has
been prohibited, und.er Section 11 of the Customs Act, L962 (52 of
1962) and all the prouisions oJ that Act shall haue effect
accordinglg.
(4) Without prejudice to angthing contained in any other law, rule,
regulation, notijlcation or order, no pennit or licence shall be necessary for
import or export of ong goods, nor ang goods slnll be prohibited for import
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or export except, as maA be required under thb Act, or rules or orders
made thereunder. "

scenarlo
by the

L7.2.1 T}:e Foreign Trade Policy 2O|5-2O2O, was notified in the Gazette
of India vide Notifrcation No.01/2O15-2O2O dated 1 April 20i5 and
subsequently revised and notified vide Notification No. 4L /2O15-2O2O
dated 5 December, 2017.

L7.2.2 The category of imports under the current Foreign Trade Policy
consists of: (i) prohibited items, import of which are normally not
allowed, (ii) restricted items, imports of which are allowed against an
authorisation or in accordance with a public notice which indicates
the conditions under which the items can be imported, (iii) those
under state trading enterprises (STE) policy, the imports of which are
permitted only through the designated STEs, and (iv) those which can be
freely imported.

17.2.4 Subsequently, in exercise of powers conferred by Section 3 of FT
(D&R) Act, 1992 , read with paragraph 1 .02 and 2 .O7 of the Foreign Trade
Policy, 20 15-2020, as amended from time to time, the Central Government
through the DGFT Notifrcation No. 6 /2O15-2O2O, dated 24 May,
2OL9s, again amended the import policy of biofuels under Chapter 22,27
and 38 of ITC (HS), 2017, Schedule - I (Import Policy); the effect of this
Notification was that Policy condition providing for free import of bio-fuels
by actual users, stood deleted. The Import policy in respect of bio-fuels
continued to be "restricted" for all purposes, and such imports would
continue to require an import licence from DGFT. The policy changes
made on 24th May 2079 are tabulated below: -

E*im Item DeEcriptlor PreaeDt Existing Policy Revised Revised
Code Pollcy CoEditiotr Policy Policy

Cordition

17.2 Thus, the entire
regrlated and managed
Regulation) Act, 1992.

of exports and imports in India is
Foreign Trade (Development and

2207
20 00

Ethyl alcohol and other
spirits, denatured, of any
strength.

Import is allowed oaly
fot non- fuel purposes
subject to Actual User
condition.

Restricted Restricted

27 tO
20 00

Restricted

rNon- fuel use: This essentially means that biofuels can no longer be imported for the purpose of bcing uscd as

fucls. e.g.: LPC used for non-fuel purposes is employed almost entirely by the chemical industry, pdmarily to make

industrial organic chcmicals, while natural gas is also uscd by the chemical industry, mainly to makc nitrogcnous
fcnilizers and industrial organic chcmicals. The chemicals produced by thc chemical industry often arc sold to other
companies, which convert them into fumiture, synthetic clothing, plastic wrap, bottles and thousands of other
products. Overall, the chemical industry accounts for over 60 percent of non-encrgy fossil fuel use. Another 20

perccnt may bc attributcd to asphali and road oil, while the steel indusay accounts for about four percert of non-

encrgy fossil fucl use through its use of coal and petroleum cokc as a fecdstock. Some of the products made from
fossil fuels cffectively scquester carbon for long periods of time (e.g., asphalt and hard plastics), while others do not
(lbr cxamplc, lubricants)

Petroleum oils and oils
obtained from
bituminous minerals
(other than crude) and

Import i8 allowed otrly
for lon- fuel
purposea subject to
Actual User condition.

Restricted

17.2.3 Relevant changes in Foreign Trade Policy (FTP): In August
2O18, Import Policy of bio-fuels was revised from 'Free' to 'Restricted' and
ailowed for non-fuel purpose3on Actual user basis as per the National bio-
fuelPolicv.2O18 - DGF"T Notification No. 27 |2OL5-2O2O Dated.: 21st
August, 2OL84.

thttps:/ /contcnt.
5bttps://content.dgft.gov.in /Website/Notifi cationo/n20No.6(E).pdf



3826
00 00

preparations not
elsewhere specified or
included containing by
weight 70% or more of
petroleum oils or of oils
obtained from
bituminous minerals,
these oils being the
basic constituents of the
preparations, containing
biodiesel, other thar
waste oils.

Biodiesel
mixtures
thereof,
containing
containing
than 7O
weight
petroleum
and
obtained

and Restricted Import is
allowed only
for non-fuel
Purposes
subject to
Actual User
condition.

Restricted

not
or,

less
o/o by

of
oils
oils

from
bituminous
minerals,

17.3 Further, Section 25 of the Customs Act, speciiically empowers the
Central Government to exempt, in public interest, by Notification generally
either absolutely or subject to such conditions (to be fulfilled before or after
clearance) as may be specified in the notification, goods of any specified
description from the whole or any part of duty of customs leviable thereon.

18. In sum, and the above discussions, corroborate and lead to the following
definitive inferences:

18.1. Notifrcation No.50/2017 dated 30.06.2017, reflected the changed
scenario after the introduction of the GST in India.
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18.1.1. That post GST, Entry at S. No. 107 in the tabie in the Notifications
reference to the exemption being available only for use in the manufacture of
excisable goods, is clear- the intention being gathered from the scope and the
language of the two entries at S. No. 106 & 107 arrd juxtaposing them against
each other; that the "class of goods"- 'excisable goods' is recognised with
reference to the Constitutional Scheme of things- where after GST's
introduction only certain manufactured goods remain exigible to Excise Duty,
most goods earlier subjected to a Duty of excise having been now subsume d in
GST in indirect taxation.

18.1.2. Section 25(1) of the Customs Act permits the Central Governme nt
to notify specified goods to be exempt generally either absolutely or subjcct to
such condition which may be fulfrlled before or after clearance and the
exemption may be in relation to whole or in part of the Duty of Customs
leviable on the notified goods. Hence, the legislation has clearly recogniscd the
fact that it may be necessary in a given set of circumstances to lay down the
conditions which shall be fulfilled by an importer even after clearance if thc
importer wanted to claim benelit of exemption from Duty of Customs under a
particular Notification and such condition shall have to form part of the
Notification. In other words, Sec. 25(1) of the Act provides for complete
machinery which would enable the importer to know before importing and
before claiming exemption as to what are the conditions on fulfilment of which
he was to become entitled to seek exemption under such a Notiflcation; That
the specific condition/ restriction "for use in the manufacture of excisablc
goods'was put by the Notification itself in the entry at S. No. 107.



The Customs (Import of Goods at Concessional Rate of Duty for
Manufacture of Excisable Goods! Rules, 2O17 - IGCRD, 20 17 [Notification
No. 68/2017-Cus. (N.T.), dated 30-6-20171 superseded the IGCRD,2016.
IGCRD. 2OL7 callr.e into force on the l"t dav of Julv. 2Ol7z the same dav
as did Notification No. 50l2017-Cus.. dated 30.O6.2O17.
Rule 2 of the IGCRD, 2017 reads as: -

2. Application. - (1) These rules shall applg to an importer, who
intends to auail the benefit of an exemption notijication issued under sub-
section (l ) of section 25 of the Customs Act, 1962 (52 of 1962) and uhere
the benefit of such exemption i.s dependent upon the use of imported
goods couered bg that notification for the manufacture of any commodity
or prouision of output seruice.
(2) These rules shall aoola onlu in respect of such exemotion
notifications uhich prouide for the obseraance oJ tLese rules,

19.1 Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017 in
Rule 3 (e) a-lso define the expression 'manufacture'as follows:

19.1.1 *3. DeJinitlon, - In these rules, unless the context otherui"se requires, -
(e) $rnanuJacture" means the processing of rau.t mateial or
inputs in anA manner that results in emergence of a neut product
hauing a distinct name, character and use and the term
" manufacturer" shall b e corctrued accordinglg ; "

19.2 Further, Rule 2 of the Customs (Import of Goods at Concessional
Rate of Dutyf Rules, 2017 is as follows: -

2. Applicatton, - (1) Tlrcse rules shall applg to an importer,
Luho intends to auail the benefit of an exemption notificatton i.ssued
under sub-section (1) of section 25 of the Cusfoms Act, 1962 (52 of
1962) and tuhere the benefit of such exemption is dependent upon
the use of imported goods couered by that notification for the
manufocture of any commoditg or prouision of output seruice.
(2) These rules shall applg onlg in respect oJ such exemption
notiJications uhich prouide for the obseruance of these rules.

19.3 Notably, the Customs (Import of Goods at Concessional Rate of Duty
for Manufacture of Excisable Goodsl, Rules, 2016 (IGCR,2O16] - which were
effective from 1-4-2016 and ti[ supersession by the Customs (lmport of Goods
at Concessional Rate of Duty) Rules, 2017 - did not carry a defrnitlon of the
term 'manufacture'; the IGCR, 2O16 applied [by virtue of the Rule 2l to an
importer, being a manufacturer, who intended to avail the benelit of an
exemption Notification issued under sub-section (1) of section 25 of the
Customs Act, 1962 (52 of 1962) and where the benefit of such exemption is
dependent upon the use of imported goods covered by that Notification
for the manufacture of any excisable commodity; and where the exemption
notification provided for the observance of these rules. In addition, the IGCR,
2016 also applied even if the excisable goods in or in relation to the
manufacture of which the imported goods are used, are not chargeable to
excise duty or are exempted from whole of excise duty. However, in the context
of IGCRD 2016, it is to be noted that the definition of 'manufacture' was
pcrhaps not needed, as it was defined in Central Excise law and that which
was a well settled one. A reference to the expression 'manufacture' would
almost by default recall the definition of manufacture in the Central Excise
Act.
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19. Customs (Import of Goods at Concessional Rate of Dutyf Rules,
2OL7 were made by the Central Government in exercise of the powers
conferred by section 156 of the Customs Act, 7962 (52 of 1962\, and in
supersession of the Customs (Import of Goods at Concessional Rate of Duty
for Manufacture of Excisable Goods) Rules, 2016 except as things done or
omitted to be done before such supersession.



Recalling that in the Table in l{otification No. 50 I2OLZ - Cus dated
30.06.2017 6, there are the following two entries connected with the CTH
(Customs Tariff Headingl 2207 20 00 (Ethyl alcohol and other spirits,
denatured, of any strength).

(1)
106.
LO7.

Chapter or
Heading
or sub-
heading or
tarilI item
l2t
2207 20 00
2207 20 00

Description of goodB

(3)

All goods
Denatured ethyl alcohol
(ethanol) for use in
manufacture of excisable
goods.

Standard
rate

Condition
No.

Integrated
Goods and
Services Tax

l4l
5%
2.5o/o

(s) (6

9

In terms of the Notification No. 50/2017-Cus., dated 30-6-2017, the Central
Government, on being satisfled that it is necessary in the public interest so to
do, has exempted the goods of the description specifred in column (3) of the
Table (included in the Notification) or column (3) of the said Table read with
the relevant List appended hereto, as the case may be, and falling within thc
Chapter, heading, sub-heading or tariff item of the First Schedule to the said
Customs Tariff Act, as are specified in the corresponding entry in coiumn (2)

of the said Table, when imported into India,

From so much of the duty of customs leviable thereon under the said First
Schedule as is in excess of the amount calculated at the standard rate
specified in the corresponding entry in column (4) of the said Table; and

From so much of integrated tax leviable thereon under sub-section (7) of
section 3 of said Customs Tariff Act, read with section 5 of the Integrated
Goods and Services Tax Act, 2017 (13 of 2017], as is in excess of the amount
calculated at the rate specified in the corresponding entry in column (5) of the
said Table, subject to any of the conditions, specified in the Annexure to the
Notifrcation, the condition number of which is mentioned in the corresponding
entry in column (6) of the said Table.

Column (6) of the said Table specifies Condition No. 9 to be applicable for thc
entry at Serial No. 7O7; in the Annexure to the Notification, Condition 9 is the
following: -

ANNEXURE
ConditionNo. Condition
9. If the importer follows the procedure set out in the

Customs (Import of Goods at Concessional Rate of Duty)
Rules, 2017.

20. It is thus clear that procedure set out in the Customs (Import of Goods at
Concessional Rate of Duty) Rules, 2017 would have applied only and only if the
"Description of goods" fltted the description indicated in column (3) of the entry
at Serial No. 107 of the Table given in the Notification No. 5O/2017-Cus., dated
30-6-2017, and not otherwise. It is to be noted that in the same table for entry
at Serial No. 106, there is no condition for the importer to follow the procedure
set out in the Customs (Import of Goods at Concessional Rate of Duty) Rules,
2017.

21. It is also clear that the substantive beneflt of the exemption available for
"Denatured Ethyl Alcohol (ethanol) for use in manufacture of excisable goods"
flows from the entry at S. No. 107 of the Notification No. 50/2017-Cus., dated
30-6-2017 , and not from Customs (lmport of Goods at Concessional Rate of

2A

TABLE
S.
No,



Duty) Rules, 2Ol7 - the latter is a procedural requirement to avail of the
substantive benefit available to the use of Denatured Ethyl Alcohol (ethanol)
that has been imported and is for use in the manufacture of the excisable
goods.

21.1 In the present case, and by their own admission, the importer has not
used Denatured Ethyl Alcohol (ethanol) imported for purposes which do not
qualify as being intended for use or actually used or used in manufacture of
excisable goods. Thus, the specific condition [for use in the manufacture of
excisable goods] prescribed at Serial No. lO7 of the table in Notification
50/2017-Cus., was not fulfilled, and therefore, the claim to avail Duty
exemption in respect of the imported goods is inadmissible.

22. From the above reading of relevant Sections of Acts, Rules and
Notifications along with their amendments the following appears:

1. The Customs (Import of Goods at Concessiona-l Rate of Duty) Rules, 2017
superseded Customs (Import of Goods at Concessional Rate of Duty for
Manufacture of Excisable Goods) Rules, 2016. Further, since the
Demand in the present case covers the period from 01.07.2017 onwards,
the provisions of the Customs (Import of Goods at Concessional Rate of
Duty) Rules, 2Ol7 are applicable.

2. However, the relevance of the word "Excisable Goods" and "Manufacture"
still exist even after the introduction of the GST Acts on Ol.O7.2Ol7.
Further there has been a truncation of goods covered under 'Excisable
goods'with the introduction ofthe Fourth Schedule to the Central Excise
Tariff Act on 04.05.2017, pior to the introduction of the IGST Act on
O1.O7.201,7. Under the new Laws, items listed in Schedule IV of CETA,
1985 such as petroleum crude, high speed dlesel, motor spirit
(commonly known as petrolf , natural gas and aviation turbine fuel
are still chargeable to Duty of Central Excise under Central Excise Act,
1944.

4. Imported Denatured Ethanol would therefore be eligible for availing
benefits under Notllicatlon No.5O/2O17-Cus(Sl. No, 1O7) only when
they are utilised in the manufacture of any of the above goods which are
still leviable to Excise Duty. One exampie would be when the said
imported Denatured ethanol is used to blend with Petrol/gasoline for
manufacturing of ethanol blended fuel i.e., as a bio-fuel additive for
gasoline.In all other cases, the importers are eligible for benefit of 51. No.
106 of Notification No.50/2O17 which is an unconditional exemption.

5. From the provisions of Section 25(1) of the Customs Act, 1962, it is
evident that any conditions mentioned in a Notification have to be
fulfrlled to avail the benefit of the Notification issued under the Section.
In the instant case, under Notification No.5O/2O17-Cus the condition
at S1. No. 107 is unambiguous and clear to the effect that to avail the
benefit of exemption under this S1. No., the importer has to use the
lmported ethanol in the manufacture of excisable goods and also follow
the procedure set out under IGCRD Rules, 2017.
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3. Further as per the amendment to the Constitution (One hundred and
First Amendment) Act 2016 dated 08.09.2016, only 6 entries including
petroleum crude, high speed diesel, motor spirit (commonly known
as petrolf, natural gas, aviation turbine fuel and tobacco and tobacco
products were retained under Entry 84 for charging of duties of Central
Excise under the Union List of taxes and duties under the Constitution.



23, National Policy on Bio Fuels 2O18 (Copies Placed at Sl. No. OTof
Relied Upon documentsf

The Government of India vide National Policy on Bio Fuels 2018, issued from
F.No.P-13032(16l/18/2017-CC dated 04.06.2018 issued by Ministry of
Petroleum and Natural Gas has in Para 6.1 discouraged the import of Bio-Fuels
with an intention of encouraging domestic Bio-Fuel Industry.

23.1 Consequently, DGFT vide Notification No.27 /2OL5-2O dated
2L.O8.2O18(Copies Placed at Sl. No. O8 of Relied Upon documents)has
placed import of Ethyl Alcohol and other spirits, denatured, of any strength
under "Restricted" category with policy condition "Import is allowed only for
non-fuel purpose subject to actual user condition", This has further been
amended by DGFT Notification OG(2OLS-?O dated 24.05.2O19 (Copies
Placed at Sl. No. 09 of Relied Upon documentsl to make all imports of Ethyl
Alcohol and other spirits, denatured, of any strength under "Restrictcd"
category with same policy condition as earlier.

23.2 Tt,e effect of the above said DGFT Notification 06/2015-20 datcd
24.05.2019 on the import of Denatured Ethvl Alcohol is that it has been madc
restricted and would require a DGF"T licence for import and further such
import is permitted only for non-fuel purpose.However, with respect to
Notification No 50/2017- Cus, il the lower BCD rate as permitted under Sl. No.
107 of the said Notification is to be availed, then the said imported Denatured
Ethyl Alcohol has to be utilised in the manufacture of " excbable qoods". On a
combined reading of relevant Acts and Notifications it is further observed that
only certain goods including petroleum crude, high speed diesel, motorspirit
(commonly known as petrol), natural gas and aviation turbine fuel fall into thc
category of said 'excrsable goods'. However, all these above commodities further
fall in the category of fuels only, and therefore would fall within the restricted
category as per the DGFT Notification issued under the National Policy on Bio
Fuels. The effect of the two said Notifrcations would imply that import of any
denatured Ethyl alcohol is permitted only if utilised for a non-fuel purpose, and
therefore would automatically become ineligible for being considered for thc
lower tariff rate of BCD as applicable under S1. No. 107 for Denatured Ethanol
and therefore, all imports under CTH 22072000 would automatically get
covered only under serial no.106 which attracts 5%o of Basic Customs Duty.

23.3 Further, the entry relating to Sl. No. 107 of the Notification No.50/2017
Customs which provided for concessional Rate of BCD at 2.57o has becn
omitted during the Budget of 2O2l vide Notifrcation No.02/2021 dated
01.O2.2O21 with effect from O2.O2.2O27.

24. Conclusions of the investigations: -

24.1 Whereas, based on the One Hundred and First Amendment ol thc
Constitution dated 08.09.2016, List 1 of Seventh Schedule of the Constitution
has been amended to defrne the goods on which duties of excise is to be levied
and the listed goods are a) petroleum crude, (b) high speed diesel, (c)motor
spirit (commonly known as petrol), (d) natural gas, (e) aviation turbine fucl and
(f) tobacco and tobacco products. The deiinition of 'excisable goods' havc also
been amended to define 'excisable goods' as the goods have been listed in
Schedule Four of Central Excise Act 1944.

24.2 Whereas, based on investigation, it appears clear that M/s.
Gujarat Narmada Valley Fertilizers & Chemicals Limited (lEC 0888000685), P

O Narmadanagar, District Bharuch - 392015, Gujarat were using imported
Denatured Ethyl Alcohol in production of Ethyl Acetate which does not fall
under the category of 'excisable qoods' i.e., Petroleum crude, high speed diescl,
motor spirit (commonlv known as petrol), natural gas and aviation turbine fuel
which is the pre-condition for availing the benefit of Si. No. 107 of Notification
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50l2017 dated 3O.06.2017 as amended. Therefore, it clearly appears that M/s.
Gujarat Narmada Valley Fertilizers & Chemicals Limited are not eligible for
benefits under S1. No. 107 of Notification No.50/2017 and are liable to pay
Customs Dutv ECD) at the rate of 5olo under S1. No. 106 of same Notification
instead of 2.5o/o as claimed. In addition to the above, Sl. No. 107 of Notification
No. 50/2017 dated 30.06.2017 has been omitted too vide Notification No.
2l2O2l dated 01.02.2021 which came into effect from O2.O2.2021.

24.3 Further, with respect to Notification No 50 / 20 I 7-Cus dated
30.06.2017 as amended, if the lower BCD rate as permitted under Sl. No 107 of
the said Notification is to be availed, then the said imported Denatured Ethyl
Alcohol has to be utilised in the manufacture of 'exckable qoods'. On a
combined reading of relevant Acts and Notifications it is further observed that
only certain goods including petroleum crude, high speed diesel, motor spirit
(commonly known as petrol), natura,l gas and aviation turbine fuel fall into the
category of said 'excbable goods' and these goods further fall in the category of
fuels also. As per Directorate General of Foreign Trade (DGFT) Notification
No.27 /2015-20 dated 21.O8.2O18, import of Ethyl Alcohol and other spirits,
denatured, of any strength fall under "Restricted" category with policv
condition "lmport is allowed only for non-fuel purpose sub,iect to actual user
condition". This has further been amended by DGFT Notification 06/2O15-2O
dated 24.05.2O19 to make all imports of Ethyl Alcohol and other spirits,
denatured, of any strength under "Restricted" category with same policy
condition as earlier. The effect of the above said DGFT Notification 06/2015-20
dated, 24.O5.2019 on the import of Denatured Ethyl Alcohol is that it has been
made restricted and would require a DGFT licence for import and further such
import is permitted only for non-fuel purpose. The effect of the said DGFT
notifications would imply that import of any denatured Ethyl alcohol is
permitted only if utilised for a non-fuel purpose and would automatically being
eligible for being considered for the lower tariff rate of BCD as applicable under
S1. No. lO7 of Notifrcation No. 50/2017 dated 30.O6.2O17(as amended).
Further, Sl. No. 1O7 of Notjfrcation No. 5O|2OL7 dated 30.06.2017 has been
omitted vide Notification No. 2l202l dated 01.02.2021 with effect from
02.o2.2021,.

24.4 Use of the imported goods for the intended Purpose of the
notification and Wilful Mis-statement of Facts: The wordings used in 51.
No. 107 of the Notification are re roduced below:

| 107

From a plain reading of the wordings of the above Notification, it is amply
evident that the imported goods i.e., Denatured Ethyl Alcohol (Ethanol) must
be used in the manufacture of 'Excbable Goods' to be eligible for the benefit of
the Notification. In the instant case, the importer has admitted that they did
not manufacire 'excisable goods' like: a) petroleum crude, (b) high speed
diesel, (c)motor spirit (commonly known as petrol), (d) natural gas, (e) aviation
turbine fuel and (f) tobacco and tobacco products which alone were 'exigible'
under Schedule Four of the Central Excise Act, 1944 from Ol.O7.2Ol7
onwards. Since they have not manufactured t}re 'Excbable Goods' as defined
under the amended Schedule IV of the Central Excise Act, 1944 in their
factory, the question of utilisation of the imported goods for the intended
purpose of the Notification is ruled out, hence the importer was not eligible for
the benefit of the Notifrcation from the beginning.

2207 20 00 Denatured
ethyl alcohol
(ethanol) for
use in
manufacture
of excisable
goods.

2.5'/. 9
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24.4.1 Whereas, the importer was fully aware of the fact that they did not
manufacture 'excisable goods' post Ol.O7.2017 when the amended provisions
of Central Excise Act, 1944 carne into effect. However, they continued to avail
the benefit of 51. No.1O7 of the Notification by wilful mis-representation of the
relevant facts to the jurisdictional Customs authorities by camouflaging the
relevant facts of not manufacturing the " Excisable Goods" from 07.07.2017
onwards. A11 this appears to have been done with an intention to evade the
applicable Customs Duties and to avail the benefit of the Notification which is
otherwise not available to them but for the intentional mis-representation of
facts.

24.4.2 ThereJore, it appears tho.t M/s. GiYFC is liabte to pag BCD at
the rate of 5o/" under Sl. No. 7O6 of Notification No. 5O/2O17 dated
30,06.2077 (Came into elfect from O7.O7.2O77) on tmported Denatured
Ethgl Alcohol from O1.O7.2O77 onutards,

25. DETAILS FROM DOCUMENTS SUBMITTEDBY M/S. GUJARAT
NARMADA VALLEY FERTILIZERS & CHEMICALS LIMITEDTO CUSTOMS
DURING IMPORT: .

25. 1. Whereas, during the course of the investigation the documents
that M/s. GNFC submitted to Customs for the purpose of showing
their eligibility under Sl. No. 107 of Notification No. 50/2017-Cus
dated 30.06.2017 were called for and examined.

2s.2

IGST Con.
No.

9

The entry relating to Chapter Heading 2207 2OOO in the Customs Tarrff is -
Ethyl Alcohol and other spirlts, denatured, ofany strength.
It is evident from the Entry in the Customs Tariff Heading relating to
"2207 2OO" that the CTH covers a variety of denatured items out of which
denatured Ethyl Alcohol is one of the items.
Further, Sl. No. 106 of the Notification No.50/2017 Customs as amended
covered "A"ll Goods" falling under CTH 22O72OO. However, therc is a
substantive change in the wordings used in Sl. No.107 of the Notification
No.50/2017 Customs which states " Denatured ethgl alcohol (Btho,nol)
for use in manufacture of excisable goodC' and hence would bc
applicable only if the said goods are imported for the purpose of
manufacture of 'Exci,sable Goods'.

25.3 The importer filed application for import of the said goods along with
Bond before the jurisdictional Central Excise/ GST/ Customs authoritics for
acceptance of Bond and forwarding the information to the concerned port of
import in terms of Notification No. 50/2017-Customs dated 30.06.2017 by
following the conditions speciiied under Notificatior: 68/2077 - Customs (N.T)
dated 30.06.2017 [Customs (lmport of Goods at Concessional Rate of Duty)

st.
Rate

sl.
No.

Chapter or
heading or
sub-heading
of tarilf item

Descriptlon of Goods

5.k106 22072000 AIl Goods
107 22072000 Denatured ethyl

alcohol (Ethanol) for
use in manufacture
of excisable goods

2.5Y.
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S1. No. 107 of the Notificatiot 50 l2Ol7 is available specihcally for
the class of importers as mentioned in the table annexed to thc
notification as detailed below;

I

Condition 9 - If the importer follows the procedure set out in the
Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017.



Rules, 2017]. The details of the Bonds executed by the importer and accepted
by the concerned jurisdictional Central Excise/GST/Customs Authorities for
the period 01.O7.2017 to Ol.O2.2O2l for import of the goods in question are as
under:

Bond Date Date of
acceptance of
Bond by ACIDC

1,50,00,000.00 06.06.20t7
13.O9.2017 1,50,00,000.00 18.o9.20t7

1,50,00,000.00 16.1O.2017
35,00,000.00
1,50,00,000.00

27.06.2018 2,00,00,000.00
17.12.2018 1,85,00,000.00 20.12.2014
05.03.2019 2,O0,O0,OO0.O0 18.03.2019

1,50,00,o00.00 03.12.2019
13.o3.2020 1,75,00,000.00 19.O3.2020
29.O5.2020 1,25,00,000.00 10.06_2020
28.12.2020 50,00,000.00

11.tO.20t7

06.03.2018

24.t1.2019

On an illustrative basis, a sample copy of one such Information Sr. No
2 /2O2O-27 is reproduced under:

Information Sr. No.O2 I 2O2O-21
Date:28l12l2O2O
The Details of goods proposed
manufacture of Final Product is as

to be imported for the purpose of
er Table below:

(1)

(s)

(6)

(8)

9

From the above format submitted by M/s. GNFC to the jurisdictional Customs
Authorities, it is clearly evident that they have not mentioned the nature of the
goods that are being manufactured by them i.e. whether excisable goods or
otherwise. The importer also agrees with the fact that the final product i.e.
Ethyl Acetate being manufactured by them does not fall under the Category of
Excisable goods and they do not manufacture any excisable goods (as per their
submissions), but nowhere in the application has it been specifred that the
Denatured Ethyl Alcohol is being imported for purposes 'other than'
manufacture of " Exckable Goods" and simultaneously the benefit of exemption
under Si. No. 107 of the Notifrcation No.50/2017 Customs as amended has
also been claimed by M/s, GNFC.

Format of the quarterly returns filed by the importer with the jurisdictional
Customs Authorities as required under Rule 6(3) of the Customs (Import of
Goods 4t Concessional Rate of Duty) Rules, 2017 is reproduced below for their
Plant located in Gujarat.

f

Name of Manufacturer M/s. Gujarat Narmada Valley Fertilizers &
Chemicals Limited, P O Narmadanagar,
District Bharuch - 392015, Gujarat.
GSTIN: 24AAACG 837 2Q tZ2.

Goods produced in factory ETHYL ACETATE
(3) Nature and description

imported goods used in
manufacture of such goods

of
the

Denatured Ethyl Alcohol (further Denatured
under Sec. 24 of CA 1962)

{4) quantity to beEstimated
imported

4096.675 KL (3246.672 MTsl

Estimated value of goods to be
imported (Assessable Value)

Rs. 14,39,94,555/-

ConcessionalNormal Rate/
Rate of duty

5o/o / 2.5%

(7) Estimated duty foregone Rs.49,06,254/-
Exemption Notification No 50/2017-customs

Sr.No.107
Port of Import Pipavav (Customs Stn: Pipavav, INPAVI)
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] 
Bond Amount 

I

06.06.2017

12.O2.2018
07.03.2018
27.06.2018

tl

dated 30.06.2017 I

12.o2.20t8

08.or.2021



QUARTERLY RETURN
Return for the uarter endi October 2O2O to December 2O2O:

25,4 In the return fiIed with Deputy Commissioner of Customs (EPC),
Bharuch for the Quarter ending December 2020lCopies Placed at Annexure-
If , in Column No.12 against "Specifred purpose for procuring the goods at
concessional rate of duty", they have stated " Manufacturing of Ethgl
Acetatd'which does not fal1 under the category of "Excisable Goods" as per
Fourth Schedule when the description of the goods in the Notification No.
50 12017 Customs as amended is clearly mentioned as "Denatured Ethyl
Alcohol (ethanoll for use in manufacture of excisable goods"

9

The importer is well aware of the fact that they are not into the manufacturing of
Excisable Goods, then how can they opt for the bene{it of exemption of a
Notification which is meant only for the items to be used in the manufacture of
Excisable goods and how can they provide insufficient/wrong declaration to the
Customs Authorities in pursuance of the same. Therefore, it appears that the
importer have suppressed the material facts from the Department with an
intention to avail the benefrts of the exemption Notihcation which is otherwise not
available to them.

25,4,L Use of the imported goods for the intended Purpose of the
Notification and lllilful Mis-statement of Facts: The wordings used in 51.

No.107 of the Notification is reproduced below:

From a plain reading of the wordings of the above Notification, it is amply
evident that the imported goods i.e., Denatured Ethyl Alcohol (Ethanol) must be
used in the manufacture of Excisable Goods to be eligible for the benefit of the
Notification. In the instant case, the importer has admitted that they do not
manufacture any of the goods like Petroleum Products which were 'exigible'
under Schedule Four of the Central Excise Act, 1944 from Ol.O7.2Ol7 onwards.
When the Excisable Goods as defined under the amended Schedulc IV of the
Central Excise Act, 1944 were not manufactured in their factory, the goods

9

Deteils of good! imported during the quart€!
Quantit

yof
goods

received
duriDg

thc
quarter

Totd
of

colum
r! 14)

ead (6)

Quentity
consume
d for the
intended
PUrPoae,
during

thc
quarter

Quentity
te-expor-
ted dudn

g the
quarter

Quantity
cte!"ed

in to the
domeati
c market
during

the
quarter

closing
balanc

the
last

day of
the

quarter

sI.
No.

ill of Entry o.
aDd date

Dcrcriptior
of goods

lmpotted at
conc6sslona

I rete

OperiE
s

balance
on the
1st day
of thc

quaitct
i.u X!

Value of
goods rcccive
d durlng the

quertcr

t1) (2\ (3) (4) (s) (6) (7) (8) (e) (10) (1 1i

1835.09 0 0 1835.09 0 0 \L7 SO25A9 /22.O4.202
0

Denatured Ethyl

Alcohol

Specified purpose for procuring
the goods at concessional rate of
duty.

Goods manufactured during the
quarter/ Output service provided

Whether the goods uscd for
specified purpose or not and in casc
of export, specifo the quantily
exported rith dctalla of Tex
IEgoice

OuantityDescription
(13) (14) l1s)lr2l

M anufacturing of Etiyl Acetate Ethyl Acetate 161 10

2207 20 00 Denatured ethyi
alcohol (ethanol) for
use in manufacture
of excisable goods.

2.5o/o107

Denatured
ethyl alcohol
(ethanol) for
use in
manufacture
of excisable
goods.

2.5.k107 202207
00

1835.9
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could never be put to use for the intended purpose of the Notification which is
'for use in manufacture of excisable goods' like (a) petroleum crude, (b) high
speed diesel, (c)motor spirit (commonly known as petrol), (d) natural gas, (e)

aviation turbine fuel and (f) tobacco and tobacco products and importer was not
eligible for the benefit of the Notification ab initio.

25.4.2 Whereas, the importer was fully aware of the fact they did not
manufacture " Excisable Goods" post 01.07.2017 when the amended provisions
of Central Excise Act, 1944 came into force. However, they continued to avail
the benefit of Sl. No.107 of the Notifrcation by wilful mis-representation of the
relevant facts to the jurisdictional Customs Authorities by camouflaging the
facts of not manufacturing the "Excisable Goods" like (a) petroleum crude, (b)
high speed diesel, (c)motor spirit (commonly known as petrol), (d) natural gas,
(e) aviation turbine fuel and (f) tobacco and tobacco products from O7.O7.2O17
onwards. All this appears to have been done with an intention to evade the
applicable Customs Duties and to avail the benefit of the Notification which is
otherwise not available to them but for the intentional mis-representation of
facts.

25.5 Whereas, the importer in terms of Section 46 of the Customs Acl, 7962,
while presenting the Bill of Entry shall make and subscribe to a declaration as
to the truth of the contents of such Bill of Entry and shall in support of such
declaration, produce to the proper offrcer the invoice, if any, [and such other
documents relating to the imported goods as may be prescribedl. In the instant
case, the importer has made out a declaration to the effect that the goods
imported were meant for manufacture of ".Excr.s able Goods" while being fully
aware of the fact that they are not manufacturing excisable goods like (a)
petroleum crude, (b) high speed diesel, (c)motor spirit (commonly known as
pctrol), (d) natural gas, (e) aviation turbine fuel and (f) tobacco and tobacco
products as per the Schedule Four of the Central Excise Act, 1944 which is
effective from O1.O7.2O17 onwards thereby violating the Provisions of the said
Section by way of false declarations on the Bill of Entry.

25,6. Therefore, it appears that M/s. GNFC are fully aware of the fact that the
items imported by them attracts BCD @s%o advalorem but have wilfully wrongly
availed benefit under S1. No. 107 of Notiiication No. 50/2017 dated 30.06.2017
with an intention to evade the Duty at the rate of 5% BCD even though they
are ful1y aware of the fact that they did not manufacture " Exci,sable Goods" as
dcfined in Schedule IV of the amended Central Excise Act, 1944 with effect
lrom O),.O7 .2017 .

26, LEGAL PROVISIONS IN THE CUSTOMS ACT 1962:.

(il Section 1 1A (a) "illegal lmport" means the import of any goods in
contravention of the provisions of this Act or any other law for the time
berng in force;

(iif Section 18(11- Notwithstanding anything contained in this Act but without
prejudice to the provisions of section 46,
(a)
(b) Where the proper oflicer deems it necessary to subject any imported
goods or exported goods to any chemical or other test; or
(c) Where the importer or exporter has produced all the necessary
documents and furnished full information but the proper officer deems it
necessary to make further enquiry; or
(d) Whether necessarJ, documents have not been produced or
information has not been furnished and the proper oflicer deems it
necessary to make further enquiry,

the proper officer may direct that the duty leviable on such goods, be assessed
provisionally if the importer or the exporter, as the case may be, furnishes such
security as the proper officer deems Iit for the paJrment of the deficiency, if any,
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between the duty as may be Iinally assessed or re-assessed, as the case may
be, and the duty provisionally assessed.
(iiil Section 18(21 - When the duty leviable on such goods is assessed finally

(or re- assessed by the proper officer) in accordance with the provisions of
this Act, then

(b) in the case of goods cleared for home Consumption or exportation, the
amount paid shall be adjusted against the duty (finally assessed or re-
assessed, as the case may be) and if the amount so paid falls short of, or is
in excess of [the duty lfinally assessed or re-assessed, as the case may be],]
the importer or the exporter of the goods shall pay the deficiency or be
entitled to a refund, as the case may be;

(ivl Section 18(31 - The importer or exporter shall be liable to pay interest, on
any amount payable to the Central Government, consequent to the final
assessment order or re-assessment order under sub-section (2), at the rate
fixed by the Central Government under section 28AB from the first day of
the month in which the duty is provisionally assessed till the date of
payment thereof.

(v) Section 28 -Notice for payment of duties, interest etc. - (1) where any
duty has not been levied or has been short-Ievied or erroneously refunded,
or interest payable has not been paid, part-paid or erroneously refunded,
for any reason other than the reasons of collusion or any wilfulmis-
statement or suppression of facts, -

(c) the proper o{ficer shall, within one year from the relevant date, serve
notice on the person chargeable with the duty or interest which has
not been so levied or which has been short-paid or to whom the refund
has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice;

(d)
(2)
(3)

(4) Where any duty has not been [levied or not paid or has been short-
levied or short-paid] or erroneously refunded, or interest payable has not
been paid, part-paid or erroneously refunded, by reason of,-
(a) collusion; or
(b) any wilfulmis-statement; or
(c) suppression of facts,
by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within live years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
been [so levied or not paid] or which has been so short-levied or short-paid
or to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount speci{ied in the notice.

(vi) Section 28AA - (1) Notwithstanding anything contained in any judgment,
decree, order or direction of any court, Appellate Tribunal or any authority
or in any other provision of this Act or the rules made thereunder, the
person, who is liable to pay duty in accordance with the provisions of
section 28, shall, in addition to such duty, be liable to pay interest, if any,
at the rate fixed under sub-section (2), whether such payment is made
voluntarily or after determination of the duty under that section.

lviif Section 46(41: The importer while presenting a bill of entry shall at the
foot thereof make and subscribe to a declaration as to the truth of the
contents of such bill of entry and shall, in support of such declaration,
produce to the proper officer the invoice, if any, relating to the imported
goods.

(viiil Section 111 -Confiscation of improperly imported goods, etc.- The
following goods brought from a place outside India shall be liable to
conliscation-
(d):- any goods which are imported or attempted to be imported or are

brought within the Indian customs waters for the purpose of being
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imported, contrary to any prohibition imposed by or under this Act or
any other law for the time being in force;

(m):- any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under Section 77 in respect thereof, or in
the case of goods under transshipment, with the declaration for
transshipment referred to in the proviso to sub-section (1) of Section
54.

(o) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other
law for the time being in force, in respect of which the condition is not
observed unless the non-observance of the condition was sanctioned
by the proper officer;

(ix) Section 112- Penalty for improper importation of goods, etc, - Any
person -
(a) who in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,
or abets the doing or omission of such an act, or
(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing or in any other manner dealing with the goods which he knows
or has reason to believe are liable to con{iscation under Section 111, shall
be liable to penalty as envisaged in sub clause (i) to (v) of the said Section;

SECTION 124. Issue of show cause notice before confiscation of goods, etc. -No order confiscating any goods or imposing any penalty on any person shall
be made under this Chapter unless the owner ofthe goods or such person -

(a) is given a notice in [writing with the prior approval of the officer of
Customs not below the rank of [an Assistant Commissioner of Customs],
informing] him of the grounds on which it is proposed to confiscate the
goods or to impose a penalty;
(b) is given an opportunity of making a representation in writing
within such reasonable time as may be specified in the notice against the
grounds of confiscation or imposition of penalty mentioned therein; and
(c) is given a reasonable opportunit5r of being heard in the matter :

Provided that the notice referred to in clause (a) and the representation
referred to in clause (b) may, at the request of the person concerned be
oral :

[Provided further that notwithstanding issue of notice under this section,
the proper officer may issue a supplementary notice under such
circumstances and in such manner as may be prescribed.]

SECTION 125. Option to pay fine in lieu of confiscation. - (1) Whenever
confiscation of any goods is authorised by this Act, the offrcer adjudging it may,
in the case of any goods, the importation or exportation whereof is prohibited
under this Act or under any other law for the time being in force, and shall, in
the case of any other goods, give to the owner of the goods [or, where such
owner is not known, the person from whose possession or custody such goods
have been seized,] an option to pay in lieu of confiscation such fine as the said
officer thinks fit :

[Provided that where the proceedings are deemed to be concluded under the
proviso to sub-section (2) of section 28 or under clause (i) of sub-section (6) of
that section in respect of the goods which are not prohibited or restricted, [no
such fine shall be imposed] :

Provided further that], without prejudice to the provisions ofthe proviso to sub-
section (2) of section 115, such fine shall not exceed the market price of the
goods confiscated, less in the case of imported goods the duty chargeable
thereon.
IA Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-section (1),
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shall, in addition, be liable to any duty and charges payable in respect of such
goods.l
t(3) Where the fine imposed under sub-section (1) is not paid within a period
of one hundred and twenty days from the date of option given there under,
such option shall become void, unless an appeal against such order is pending.
Explanation. - For removal ofdoubts, it is hereby declared that in cases wherc
an order under sub-section (1) has been passed before the date on which the
Finance Bill, 2018 receives the assent of the President and no appeal is
pending against such order as on that date, the option under said sub-section
may be exercised within a period of one hundred and twenty days from the
date on which such assent is received.]

SECTION 143. Power to allow import or export on execution of bonds in
certain cases. - (1) Where this Act or any other law requires anything to be
done before a person can import or export any goods or clear any goods from
the control of officers of customs and the [Assistant Commissioner of Customs
or Deputy Commissioner of Customs] is satislied that having regard to the
circumstances of the case, such thing cannot be done before such import,
export or clearance without detriment to that person, the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] may,
notwithstanding anything contained in this Act or such other law, grant leave
for such import, export or clearance on the person executing a bond in such
amount, with such surety or security and subject to such conditions as the
[Assistant Commissioner of Customs or Deputy Commissioner of Customs]
approves, for the doing of that thing within such time after the import, export
or clearance as may be specifred in the bond.
(2) If the thing is done within the time specified in the bond, the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] shall cancel
the bond as discharged in full and shall, on demand, deliver it, so cancelled, to
the person who has executed or who is entitled to receive it; and in such a case
that person shall not be liable to any penalty provided in this Act or, as the
case may be, in such other law for the contravention of the provisions thereof
relating to the doing of that thing.
(3) If the thing is not done within the time specilied in the bond, the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] shall, without
prejudice to any other action that may be taken under this Act or any other law
for the time being in force, be entitled to proceed upon the bond in accordance
with law.

(x)Section 156. General Power to Make rules;
(1) Without prejudice to any power to make rules contained elsewhere in this
Act, the Central Government may make rules consistent with this Act generally
to carry out the purposes of this Act.
(2) In particuiar

(xil SECTION 158. Provisions with respect to rules and regulations.
(1) All rules and regulations made under this Act shall be published in thc

Official Gazette.

(2) Any rule or regulation which the Central Government or the Board is
empowered to make under this Act may provide -
(i) for the lery of fees in respect of applications, amendment of documents,
furnishing of duplicates of documents, issue of certificates, and supply of
statistics, and for rendering of any services by officers of customs under this
Act;
(ii) that any person who contravenes any provision of a trle or regulation or
abets such contravention or who fails to comply with any provision of a rule or
regulation with which it was his duty to comply, shall be liable to a penalty
which may extend to {ifty thousand rupees.]
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(xii) The relevant portions of the Customs IGCRD(Import of goods at
Concessional rate of dutyf Rules, 2017 published in exercise of the Powers
conferred under Section 156 of the Customs Act, 1962 provides for the
following:

4 Information about intent to avail benefit of exemption notification.- An
importer who intends to avail the benefit of an exemption notification
shall provide the information to the Deputy Commissioner of Customs or,
as the case may be, Assistant Commissioner of Customs having
jurisdiction over the premises where the imported goods shall be put to
use for manufacture of goods or for rendering output service, the
particulars, namely:- (i) the name and address of the manufacturer; (ii)
the goods produced at his manufacturing facility; (iii)the nature and
description of imported goods used in the manufacture of goods or
providing an output service.

5, Procedure to be followed. -
(1) The importer who intends to avail the benefit of an exemption
notification shall provide information - (a) in duplicate, to the Deputy
Commissioner of Customs or, as the case may be, Assistant
Commissioner of Customs having jurisdiction over the premises where
the imported goods shall be put to use for manufacture of goods or for
rendering output service, the estimated quantity and value of the goods
to be imported, particulars of the exemption notification applicable on
such import and the port of import in respect of a particular
consignment for a period not exceeding one year; and (b) in one set, to
the Deputy Commissioner of Customs or, as the case may be, Assistant
Commissioner of Customs at the Custom Station of importation.
(2f The importer who intends to avail the benefit of an exemption
notification shall submit a continuity bond with such surety or security
as deemed appropriate by the Deputy Commissioner of Customs or
Assistant Commissioner of Customs having jurisdiction over the
premises where the imported goods shall be put to use for manufacture
of goods or for rendering output service, with an undertaking to pay the
amount equal to the difference between the duty lerriable on inputs but
for the exemption and that already paid, if any, at the time of
importation, along with interest, at the rate fixed by notification issued
under section 28AA of the Act, for the period starting from the date of
importation of the goods on which the exemption was availed and ending
with the date of actual payment of the entire amount of the difference of
duty that he is liable to pay.
(3f The Deputy Commissioner of Customs or, as the case may be,
Assistant Commissioner of Customs having jurisdiction over the
premises where the imported goods shall be put to use for manufacture
of goods or for rendering output service, shall forward one copy of
information received from the importer to the Deputy Commissioner of
Customs, or as the case may be, Assistant Commissioner of Customs at
the Custom Station of importation.
(4) On receipt of the copy of the information under clause (b) of sub-rule
(1), the Deputy Commissioner of Customs or, as the case may be,
Assistant Commissioner of Customs at the Custom Station of
importation shall allow the benefit of the exemption notification to the
importer who intends to avail the benefit of exemption notification.
(6! Importer who intends to avail the benefit of an exemption notification
to give information regarding receipt of imported goods and maintain
records. -

(1) The importer who intends to avail the benefit of an exemption
notification shall provide the information of the receipt of the
imported goods in his premises where goods shall be put to use for
manufacture, within two days (excluding holidays, if any) of such
receipt to the jurisdictional Customs Officer.
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(2) The importer who has avaiied the benefit of an exemption
notif,rcation shall maintain an account in such manner so as to
clearly indicate the quantity and value of goods imported, the
quantity of imported goods consumed in accordance with
provisions of the exemption notification, the quantity of goods re-
exported, if any, under rule 7 and the quantity remaining in stock,
bill of entry wise and shall produce the said account as and when
required by the Deputy Commissioner of Customs or, as thc casc
may be, Assistant Commissioner of Customs havrng jurisdiction
over the premises where the imported goods shali be put to usc lor
manufacture of goods or for rendering output service.
(3) The importer who has availed the benefit of an exemption
notification sha1l submit a quarterly return, in the Form appendcd
to these rules, to the Deputy Commissioner of Customs or, as thc
case may be, Assistant Commissioner of Customs having
jurisdiction over the premises where the imported goods shall bc
put to use for manufacture of goods or for rendering output
service, by the tenth day of the following quarter.

7. Re-export or clearance of unutilised or defective goods, -
(1) The importer who has availed benefit of an exemption notification,
prescribing observance of these rules may reexport the unutilised or
defective imported goods, within six months from the date of import, with
the permission of the jurisdictional Deputy Commissioner of Customs or,
as the case may be, Assistant Commissioner of Customs having
jurisdiction over the premises where the imported goods shall be put to
use for manufacture of goods or for rendering output service: Providcd
that the value of such goods for re-export shall not be less than the valuc
of the said goods at the time of import.
(2) The importer who has availed benefit of an exemption notification,
prescribing observance of these rules may also clear the unutilised or
defective imported goods, with the permission of the jurisdictional
Deputy Commissioner of Customs or, as the case may be, Assistant
Commissioner of Customs having jurisdiction over the premises whcrc
the imported goods shall be put to use for manufacture of goods or for
rendering output service, within a period of six months from the datc of
import on paJment of import duty equal to the difference between thc
duty leviable on such goods but for the exemption availed and that
already paid, if any, at the time of importation, along with interest, at the
rate fixed by notification issued under section 28AA of the Act, for thc
period starting from the date of importation of the goods on which thc
exemption was availed and ending with the date of actual payment of thc
entire amount of the difference of duty that he is liable to pay.

8. Recovery of duty in certain case. - The importer who has availed thc
benefit of an exemption notifrcation shall use the goods imported in
accordance with the conditions mentioned in the concerned exemption
notification or take action by re-export or clearance of unutiliscd or
defective goods under rule 7 and in the event of any failure, the Deputy
Commissioner of Customs or, as the case may be, Assistant
Commissioner of Customs having jurisdiction over the premises where
the imported goods shall be put to use for manufacture of goods or for
rendering output serrrice shall take action by invoking the Bond to
initiate the recovery proceedings of the amount equal to the differcncc
between the duty leviable on such goods but for the exemption and that
already paid, if any, at the time of importation, along with interest, at the
rate fixed by notification issued under section 28AA of the Act, for thc
period starting from the date of importation of the goods on which thc
exemption was availed and ending with the date of actual payment of thc
entire amount of the difference of duty that he is liab1e to pay.
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References in any rule, notification, circular, instruction, standing order,
trade notice or other order pursuance to the Customs (Import of Goods at
Concessional Rate of Duty for Manufacture of Excisable Goods)
Rules,1996 and any provision thereof or to the Customs (lmport of Goods
at Concessiona,l Rate of Duty for Manufacture of Excisable Goods) Rules,
201.6 and any corresponding provisions thereof shall, be construed as
reference to the Customs(Import of Goods at Concessional Rate of Duty)
Rules, 20 17.

27. SUBMISSIONS BY THE IMPORTER
Whereas, from the above applications and returns submitted by the

importer with the jurisdictional Customs Authorities, it is clearly evident that
they have mentioned the nature of the goods that are being manufactured by
them as 'Ethyl Acetate' which is a non Excisable goods. The importer also
agrees with the fact the frnal product i.e. Ethyl Acetate being manufactured by
them does not fall under the Category of Excisable goods and they do not
manufacture any excisable goods (as per their submissions), but nowhere in
the application has it been specified that the Denatured Ethyl Alcohol is being
imported for purposes 'other than' manufacture of " Excbable Goods" and
simultaneously the benefit of exemption under S1. No. 107 of the Notification
50/2017-Customs as amended has a-lso been claimed by M/s. GNFC without
satisfying the full description of the goods mentioned in the above notification
as 'Denatured Ethyl Alcohol (ethanol) for use in manufacture of excisable
goods'. Further, a verification on the sample quarterly returns liled by the
importer with the jurisdictional Customs authorities as required under Rule
6(3) of the Customs (Import of Goods at Concessional Rate of Duty) Rules,
2017 for their Plant located in Gujarat reveals that against the column
"Specified purpose for procuring the goods at concessional rate of duty'', they
just stated "Manufacturing of Ethyl Acetate" without bringing out the fact as to
whether the imported goods were meant for the manufacture of 'Excisable
Goods' or not whereas they are well aware of the fact that the final product
named Ethyl Acetate manufactured by them is not Excisable Goods. Therefore,
they have suppressed the material facts from the Department. Further, from
the documentary evidences available on record as well as statements recorded
under Section 108 of the Customs Act, 1962, it appears that M/s. Gujarat
Narmada Valley Fertilizers & Chemicals Limited has made short-payment of
Customs duties by (wrongly) availing the benefit of S1 No. 107 of Notification
No.50/20 17-Cus., dated 30.06.2017 without satisfying the full description of
the goods mentioned in the above Notification as 'Denatured Ethyl Alcohol
(ethanol) for use in manufacture of excisable goods'. They have also suppressed
the fact of not using the imported goods in the manufacture of " Excbable
Goods" like (a) petroleum crude, (b) high speed diesel, (c)motor spirit
(commonly known as petrol), (d) natural gas, (e) aviation turbine fuel and (f)

tobacco and tobacco products by not bringing out the relevant facts to the
Jurisdictional Customs Authorities.

27.1. Use of the lmported goods for the intended Purpose of the Notification
and Wilful Mis-statement of Facts: The wordings used in S1. No.1O7 of the
Notification is reproduced below:

o7 2207 20 00

From a plain reading of the wordings of the above Notification, it is amply
evident that the imported goods i.e., Denatured Ethyl Alcohol (Ethanoi) must
be used in the manufacture of Excisable Goods to be eligible for the benefit of
the Notification. In the instant case, the importer did not manufacture any of
the goods like Petroleum Products which were 'exigible'under Schedule Four of
the Central Excise Act, 1944 from Ol.O7.2Ol7 onwards. Without manufacture

Denatured ethyl
alcohol (ethanol) for
use in manufacture
of excisable goods.

2.5Y. 9
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of the Excisable Goods like (a) petroleum crude, (b) high speed diesel, (c)motor
spirit (commonly known as petrol), (d) natural gas, (e) aviation turbine fuel and
(f) tobacco and tobacco products as defrned under the amended Schedule IV of
the Central Excise Act, 1944, tbe goods could never have been put to use for
the intended purpose of the Notification which is 'for use in manufacture of
'excisable goods' and importer was not eligible for the benefit of the Notification
from the beginning. Hence, it appears that the importer has wilfully suppressed
the material facts with an intention to evade payment of Customs Duty.

2A. VIOLATIONS OF VARIOUS LEGAL PROVISIONS UNDER CUSTOMS
ACT AND IGCRD RULES:

Customs Authorities to the effect that thev were fulfilline conditions of Sl
No. 107 of Notification No.50/20 17-Cus. dated 30.06.2017 in order to Iwronslv)
avail the benefit of the Notification which is otherwise not available to them as
thev are not engaqed in the manufacture of "Excisable Goods" like (a)

petroleum crude, (b) hish speed diesel, (c)motor spirit (commonlv known as
petrol) , (d) natural eas. (e) aviation turbine fuel and (fl tobacco and tobacco

28.2 Whereas, since M/s. GNFC are not eligible for benefit of S1. No. 107 ol
Notification No.50/2017-Cus dated 30.06.2017 (as amended), Denatured Ethyl
Alcohol imported by them would attract applicable BCD at the rate of 5% as
the imports made by them are covered under S1. No. 106 of Notification
No.50/2017-Cus dated 30.06.2017.The benefrts of Sl. No.107 of the
Notification No.50/2O17 Customs as amended is not available to them ab initio
as they are not engaged in the manufacture of " Exci.sable Goods" like (a)
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27.2, Whereas, the importer was fully aware of the fact they do not
manufacture Excisable Goods, however they continued to avail the beneht of
S1. No. 107 of the Notification by wilful mis-representation of the relevant facts
to the jurisdictional Customs Authorities by camouflaging the relevant facts of
not manufacturing the "Excisable Goods" frorn O1.O7.2017 onwards. All this
appears to have been done with an intention to evade the applicable Customs
Duties and to avail the benefit of the Notification which is otherwise not
available to them but for the intentional mis-representation of facts.

27.3 Therefore, it appears that M/s. GNFC were fully aware of the fact that
the items imported by them attracts BCD @5% ad valorem but have wilfuliy
mis-stated the facts and wrongly availed benefit under Sl. No. 107 of
Notification No. 50/2017 dt 30.06.2017. TL,e benefits of S1. No.107 of the
Notification 50l2Ol7 Customs as amended is not available to them ab initio as
they are not engaged in the manufacture of " Excbable Goods" as defined in
Schedule IV of the amended Central Excise Act. All this appears to have been
done with an intent to evade the Duty at the rate of 5% BCD even though they
were fully aware of the fact that they did not manufacture "Excisable Goods" as
defined in Schedule IV of the amended Central Excise Act, 1944 with effect
from O1 .O7 .20 17 onwards and hence the differential Duty is liable to be
recovered from them as per the provisions of Rule 8 of the IGCRD Ru1es, 2017.
Further, for the violations of the provisions of the Customs Act with a wilful
intent to evade the payment of the applicable Customs duties, they appear to
have rendered themselves liable for Penal actions too.

28.1 Whereas, from the documentary evidences available on record as well as
statements recorded under Section 108 of the Customs Act, 1962, it appears
that M/s. GNFC has made short-payment of Customs Duties by (wrongly)
availing the benefit of Sl. No. 1O7 of Notification No.50/2017-Cus., dated
30.06.2017 without satisfying condition that such goods must be used'for use
in manufacture of excisable goods' and hence is covered within the scope of
"illegal imports" in terms of Section 11 of the Customs Act, 1962. Also. M/s.
GNFC have contravened the provisions of sub section (4) of Section 46 of the
Customs Act. 1962. in as much as. thev filed wronq declaration before the

products as listed in Schedule Four of the amended Central Excise Act. 1944.



petroleum crude, (b) high speed diesel, (c)motor spirit (commonly known as
petrol), (d) natural gas, (e) aviation turbine fuel and (f) tobacco and tobacco
products as defined in Schedule IV of the amended Central Excise Act and the
importer appears to be fully aware of this fact. The actions of the importer
appears to have been done with an intent to evade the Duty at the rate of 57o

BCD even though they were fully aware of the fact that they did not
manufacture " Excisable Goods" as defrned in Schedule IV of the amended
Central Excise Act, i944 with effect from Ol.O7.2Ol7 onwards and hence the
differential Duty is liable to be recovered from them as per the provisions of
Rule 8 of the IGCRD Rules, 2O17. The incorrect availment of the Notification
benefits which is otherwise not available to them has resulted in the short
payment of Customs Duty which is liable to be recovered from them under
Rule 8 of the IGCRD Rules, 2O17 along with applicable interest as provided
under Section 28 AA of the Customs Act, 1962.

28.3 Whereas, the aforesaid acts of omission/commission on the part of M/s.
GNFC for wrong availment of benefit of Sl. No. 107 of Notification No.50/2017-
Cus. dated 30.06.2017 by M/s. GNFC on the basis of improper documents and
wrong declaration of Sl. No. lO7 of Notilication No.50/2017-Cus. dated
30.06.2017 while filing of Bill of Entry in respect of import of Denatured Ethyl
Alcohol by them has rendered the goods liable for confiscation under section
111 (m) and 111 (o) of the Customs Act, 1962. Hence, by the said acts of
omission and commission, M/s. GNFC have rendered themselves liable for
penal action under the provisions of Section 112/lL4AA of the Customs Act,
7962.

28.4 ln terms of the provisions of Section a6$l of the Customs Act, 1962, tlne
importer while presenting a Bill of Entry shall at the foot thereof make and
subscribe to a declaration as to the truth of the contents of such Bill of Entry.

28.5 Section 111 - Confiscation of improperly imported goods, etc.-
The following goods brought from a place outside India sha-ll be liable to

confiscation-
(a) to (c)
(d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any
other law for the time being in force;
(e) to (l)
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under Section 77 in respect thereof, or in the
case of goods under transhipment, with the declaration for transhipment
referred to in the proviso to sub-section (1) of Section 54.
(.r)
(o) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other law
for the time being in force, in respect of which the condition is not
observed unless the non-observance of the condition was sanctioned by
the proper officer;

28.6 Section 1L2- Penalty for impropet importation of goods, etc, - Any
person -
(a) who in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section
111, or abets the doing or omission of such an act, or
(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing or in any other manner dealing with the goods which he
knows or has reason to believe are liable to confiscation under Section
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111, shall be liable to penalty as envisaged in sub clause (i) to (v) of the
said Section;

28.7 Section 114AA- Pena-lty for use of false and incorrect material - If a
person knowingly or intentionally makes, signs or uses, or causes to bc
made, signed or used, any declaration, statement of document which is
false or incorrect in any material particular, in the transaction of any
business for the purpose of this Act, shall be liable to a Penalty not
exceeding five time the value ofgoods.

28.8 In terms of Section 28 (8) of the Customs Act, 1962, the proper officer
shall, after allowing the concerned person an opportunity of being heard
and after considering the representation, if any, made by such person,
determine the amount of duty or interest due from such person not being
in excess of the amount specified in the notice.

24.9 Section 28AA - (11 Notw"ithstanding anlthing contained in any judgment,
decree, order or direction of any court, Appellate Tribunal or any authority
or in any other provision of this Act or the rules made thereunder, the
person, who is liable to pay duty in accordance with the provisions of
section 28, shall, in addition to such duty, be liable to pay interest, if any,
at the rate lixed under sub-section (2), whether such payment is made
voluntarily or after determination of the duty under that section.

28.10 SECTION 143. Power to allow import or export on execution of bonds in
certain cases. -(1) Where this Act or any other law requires anything to be done before a
person can import or export any goods or clear any goods from the control
of officers of customs and the [Assistant Commissioner of Customs or
Deputy Commissioner of Customs] is satisfied that having regard to the
circumstances of the case, such thing cannot be done before such import,
export or clearance without detriment to that person, the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] may,
notwithstanding anything contained in this Act or such other law, grant
leave for such import, export or clearance on the person executing a bond
in such amount, with such surety or security and subject to such
conditions as the [Assistant Commissioner of Customs or Deputy
Commissioner of Customs] approves, for the doing of that thing within
such time after the import, export or clearance as may be specified in the
bond.
(21 If the thing is done within the time specified in the bond, thc
[Assistant Commissioner of Customs or Deputy Commissioner of
Customs] shall cancel the bond as discharged in full and shall, on
demand, deliver it, so cancelled, to the person who has executed or who is
entitled to receive it; and in such a case that person shall not be liable to
any penalty provided in this Act or, as the case may be, in such other law
for the contravention of the provisions thereof relating to the doing of that
thing.
(3) If the thing is not done within the time specified in the bond, the
[Assistant Commissioner of Customs or Deputy Commissioner of
Customsl shall, without prejudice to any other action that may be takcn
under this Act or any other law for the time being in force, be entitled to
proceed upon the bond in accordance with law.

28.11 Provisions of Import of Goods under Concessional Rate of Duty Rules'
20L7;
Rule (6) Importer who intends to avail the benefit of an exemption
notification to give information regarding receipt of imported goods and
maintain records. -
( 1) The importer who intends to avail the benefit of an exemption
notification shall provide the information of the receipt of the imported
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goods in his premises where goods shall be put to use for manufacture,
within two days (excluding holidays, if any) of such receipt to the
jurisdictional Customs Officer.
(2) The importer who has availed the benefit of an exemption notification
shall maintain an account in such manner so as to clearly indicate the
quantity and value of goods imported, the quantity of imported goods
consumed in accordance with provisions of the exemption notification, the
quantity of goods re-exported, if any, under rule 7 and the quantity
remaining in stock, bill of entry wise and shall produce the said account
as and when required by the Deputy Commissioner of Customs or, as the
case may be, Assistant Commissioner of Customs having jurisdiction over
the premises where the imported goods shall be put to use for
manufacture ofgoods or for rendering output service.
(3) The importer who has availed the benefit of an exemption notification
shail submit a quarterly return, in the Form appended to these rules, to
the Deputy Commissioner of Customs or, as the case may be, Assistant
Commissioner of Customs having jurisdiction over the premises where the
imported goods shall be put to use for manufacture of goods or for
rendering output service, by the tenth day ofthe following quarter.
Rule 7. Re-export or clearance of unutilised or defective goods. -
(1) The importer who has availed benefit of an exemption notification,
prescribing observance of these rules may reexport the unutilised or
defective imported goods, within six months from the date of import, with
the permission of the jurisdictional Deputy Commissioner of Customs or,
as the case may be, Assistant Commissioner of Customs having
jurisdiction over the premises where the imported goods shall be put to
use for manufacture of goods or for rendering output service: Provided
that the value of such goods for re-export shall not be less than the value
of the said goods at the time of import.
(2) The importer who has availed benefit of an exemption notification,
prescribing observance of these rules may also clear the unutilised or
defective imported goods, with the permission of the jurisdictional Deputy
Commissioner of Customs or, as the case may be, Assistant Commissioner
of Customs having jurisdiction over the premises where the imported
goods shall be put to use for manufacture ofgoods or for rendering output
service, within a period of six months from the date of import on paJ,/rnent
of import duty equal to the difference between the duty leviable on such
goods but for the exemption availed and that already paid, if any, at the
time of importation, along with interest, at the rate fixed by notification
issued under section 28AA of the Act, for the period starting from the date
of importation of the goods on which the exemption was availed and
ending with the date of actual pa5,.rnent of the entire amount of the
difference of duty that he is liable to pay.
Rule 8. Recovery of duty in certain case. - The importer who has availed
the benefit of an exemption notification shall use the goods imported in
accordance with the conditions mentioned in the concerned exemption
notification or take action by re-export or clearance of unutilised or
defective goods under rule 7 and in the event of any failure, the Deputy
Commissioner of Customs or, as the case may be, Assistant Commissioner
of Customs having jurisdiction over the premises where the imported
goods shall be put to use for manufacture ofgoods or for rendering output
service sha-ll take action by invoking the Bond to initiate the recovery
proceedings of the amount equal to the difference between the duty
leviable on such goods but for the exemption and that already paid, if any,
at the time of importation, along with interest, at the rate fixed by
notification issued under section 28AA of the Act, for the period starting
from the date of importation of the goods on which the exemption was
availed and ending with the date of actual paj,'rnent of the entire amount of
the difference of duty that he is liable to pay.

37



29, CALCULATION OF DUTY LIABILITY

29.l.Mls. GNFC had imported/ex-bonded Denatured Ethyl Alcohol vrdc 22
Bills of Entry at PIPAVAV(Victor) Port(INPAVl) as submitted by their
letter dtd. 19.OS.2022, for their operations at their Plant, Gujarat under
the jurisdiction of EPC-4, Bharuch, Gujarat during the period from
01.O7.2017 to 01.02.2021 as per table below (the detailed Worksheet is
enclosed herewith as Annexure-A:

TOTAL
DIFFERENTIAL

DUTY LIABILITY
n Rs.

15,01 ,52,9 t 6

The total differential duty liability mentioned above includes BCD (ri
Rs. | 1,7 1,27,932l-, SwS@ Rs. 1,0 1,20,302 / - ard IGST@) Rs.2,29,O4,682 I -. The
list of the impugned goods is enclosed in Annexure - A to this Show Cause
Notice.

3O,1. Now therefore, for the aforementioned reasons, M/s. Gujarat
Narmada Valley Fertilizers & Chemicals Limited (IEC 0888000685), P O
Narmadanagar, District Bharuch - 392015 are hereby called upon to show
cause to the Commissioner of Customs, having office at 1 "t floor, Customs
House, Near A11 India Radio, Navrangpura, Ahmedabad as to why:

The benefit of Sl.No. 107 of Notifrcation No.50/2017-Cus dated
30.06.2017 as amended, availed by them at the time of clearance of
Denatured Ethyl Alcohol imported by them, should not be denied, and
Denatured Ethyl Alcohol weighing 1,23,740.74 MTs., imported by them
(as detailed in Annexure-A to this Notice) should not be chargcd to Basic
Customs Duty (BCD) @ 5% it terms of Sl. No. 106 of Notification No.
50l2Ol7 Customs (as amended) in addition to other applicable Duties;

II. Denatured Ethyl Alcohol weighing 1 ,23,7 4O.7 4 MTs. having declared
value of Rs.4,68,51,17,287 l- (Four Hundred and Sixty Eight Crores
Fifty One Lakhs Seventeen Thousand Two Hundred and Eighty
Seven onlyf, as detailed in Annexure-A to this Notice, imported by them
during the period from OL-O7-2O17 to OL-O2-2O2L, should not bc held
liable to confiscation under the provisions of Section 1 1 1(d), 1 1 1(m) and
11i(o) of the Customs Act, 7962;

III. Duty short-paid by them amounting to Rs.15,O1,52,916/- (Rupees
Fifteen Crores One Lakh Fifty Two Thousand Nine hundred and
Sixteen Only) for the period from OL-O7-2017 to O1-O2-2O21, as detailed
in Annexure-A to this Notice, on account of wrong availment of Sl. No.
107 of Notification No. 50/2017 dated 30.06.2017 as amended, should
not be demanded and recovered from them under Rule 8 of the Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2017 read with
Section 143 of the Customs Act, 7962;

IV Applicable interest leviabie on the Duty short-paid by M/ s. Gujarat
Narmada Valley Fertilizers & Chemicals Limited, Bharuch as detailed
at (iii) above should not be recovered from them under Rule 8 of the
Customs (lmport of Goods at Concessional Rate of Duty) Rules, 2017
read with Section 28AA of the Customs Act, 1962;

Penalty should not be imposed on M/s. Gujarat Narmada Valley
Fertilizers & Chemicals Limited, Bharuch under Section 112 of thc
Customs Act, 1962;

I

Year
No. of
Bill of

Entries

QUAI{TITY OF
IMPORTED

DENATURED ETI TL
ALCOHOL (MTs}

PORT OF
IMPORT

TOTAI,
ASSESSABLE

VALUE (Ilr Rs.)

01.o7 .20t7
to

o1.o2.2021
I,23,740.74 INPAVl 4,6A,51,t7,2a7

V
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VI

31. The Noticee may submit their written reply to this Show Cause Notice to
the Principal Commissioner of Customs, having office at 1st floor, Customs
House, Near A11 India Radio, Navrangpura, Ahmedabad within 30 days of
receipt of this Show Cause Notice, failing which the case will be decided ex-
party, on the basis of evidences available on record.

52. The Noticee is directed to produce at the time of showing cause, all the
evidences upon which they intend to rely in support of their defense. They
shouid also indicate in their written explanation, whether they desire to be
heard in person, before the case is adjudicated.

3,4. This Show Cause Notice is being issued without prejudice to any other
action that may be taken against them or any other party/person(s) concerned
with the case under the provisions of the Customs Act, 1962 or any other 1aw
for the time being in force in India.

35. This office, reserves the right to issue another Show Cause Notice in any
other contravention, non-fulfillment of conditions or any other issue leading to
the contravention of any provisions of trXIM Policy/Foreign Trade Policy, not
covered in this Show Cause Notice for importation and suppll. of the said goods.

36. The relied upon documents for the purpose of issuance of Show Cause
Notice are discussed in the Show Cause Notice in foregoing Para( s) and are
listed as Annexure-l

(Lalit Prasad)
Commissioner

0l 07t

Penalty should not be imposed on
Fertilizers & Chemicals Limited,
Customs Act, 7962;

M/s. Gujarat Narmada
Bharuch under 114AA

Valley
of the

1

DtN - 2o220771MNOOOO424248
BY Speed Post/ H. D. / E.mai1
F. No.VIII/ 10-O8/Commr. I O&A I 2022-23 Date:OI.O7.2022

To,
M/s. GuJarat Narmada Valley Fertllizers & Chemicals Limited
P O Narmadanagar, District Bharuch,
Gujarat- 392015.

Copv to:
(i) The Principal Commissioner of CGST, Vadodara-Il Commissionerate.
(ii) The Deputy Commissioner of Customs, EPC-04 Bharuch.
(iii)The Principal Commissioner of Customs, Jamnagar.
(iv) The Additional Director, DRI, Bengaluru Zonal Unit, Bengaluru.
(v) The Superintendent(Systems), Customs Commissionerate, Ahmedabad in PDF

format for uploading on the ollicial Website of Customs Commissionerate,
Ahmedabad.

(vi) Guard File.
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33. If no cause is shown against the action proposed to be taken within 30
days from the date of receipt of this Notice or the Noticee fails to appear before
the Adjudicating Authority when the case is posted for hearing, the case will be
decided ex-party, on the basis of evidence available on records.
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o
A_{U,EXU8p-r

LIST OF DOCUMENTS REI.IED UPON I.'Oii 'I'III.] I'I,JI{I'OSI., oI ISSL/\\(-J., (/i]
sHow CAUSD NOTICD TO M/S. GUJARA I Nnr{Mnr)A \,',r.r-j.\' i i..i::.:;.i/.i..tt:, (.
CHEMICALS LIMITED, P O NA'IMADANAGAII, I)IS1'I?I('I' Ii]I,1.].:{'{'I1. (]{].J/\Ii,'I'I'
3920 l 5

RUD

Sl No Document

Copy of letter to M/s GNFC dated 19.05.2022 irr lr,rl.r oI liris ,rlir t

dated 25.04.2022.

Copy of letter to M/s GNFC dared 01.09.202 I

Copy of letter from M/s CNFC darcd 04.10.202 l
4

J Copy of letter from Customs Comrnissroncralr',lr!rI1rrgrrr r1:rL.rl (l'r'. l l 21).) i

Copy of letter to Customs Commissioncr.rtr:,I.rt:]rrill]i : 'j..r.rl .ll :,) .10.1

Copy of statement of Shri Nirmesh B Dcstri. Chir:i lliLrrirgt:r' or Ii,rs (.\i i'
dated 09.09.2021.
Copyof letter to Chief Financial Officcrol\4/s (iNlf(i r]iilr:c1 ll.Oi l2Ol2.)

Copy of letter from Chiel Financial Officcr ()i !i/ s (;Ni ( rirlL:ri 0.] 0.1 .l). l

Copy of National Policy on Bio Fuels 20 I 8

l0 Copy of DGFT vide Notillcation No.27 /2O15 120 clirlt rl :2 I L)8 :10 I s

6

7

E

9

tl

I

I

12

r3

14

Copy of DGFT Notilication 06/2015-2A darrccl 24.01>.20 l(J

Copy of Bill of gntries submitted to custorns autl.rorili( s irt l)lJ!\VA\/l\/r( L()r)

Port(lNPAVl ).

Copy of sample Annexure-l applications Il]cd t:-v i)rr: rrrrporlcr r. ';, ri'r'
jurisdictional Export Promotion Circle oI Cuslorns ,or r)braining clurv
exemption certificates as requircd undcr Nol.iilcatrrrr (r81.u 0 i r (' :s rrr .s
(N.T) dated 30.06.2O17 by the unit located in llhanrr h Cr,irrr.rr

Copy of Quartcrly return for the pcrjod oct :202o .i) i), ( 20.i0

(.)l--
09

lDharmen dra Kumar)
I n spcctor of Customs,

EPC-04, Bharuch

.\J
I r]: r si()i's
it,

I

2
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